STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 2

CONTRACT PROPOSAL

WBS ELEMENT: 34608.2.3

ROUTE: Various
COUNTIES: Beaufort, Carteret, Craven, Greene, Jones, Lenojr
Pamlico, Pitt

DESCRIPTION: Division-wide Installation Hot-Spray Thermoplastic,
Hot-Extruded Thermoplastic, and Polyurea Pavement
Markings

BID OPENING: Tuesday, October 25, 2011 @ 11:00 AM

NOTICE:
ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REG  ULATING THE
PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHA PTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA WHICH REQUIRES TH E BIDDER TO
BE LICENSED BY THE N.C. LICENSING BOARD FOR CONTRAC TORS WHEN
BIDDING ON ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR
MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMIN ED BY THE
LICENSING BOARD OR SBE PROJECT. BIDDERS SHALL ALSO COMPLY WITH ALL
OTHER APPLICABLE LAWS REGULATING THE PRACTICES OF EL ECTRICAL,
PLUMBING, HEATING AND AIR CONDITIONING AND REFRIGER ATION

CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERA L STATUTES OF
NORTH CAROLINA.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUMBE R

ADDRESS OF BIDDER

RETURN BIDS TO:

N. C. DEPARTMENT OF TRANSPORTATION
Attn: Aaron Bullard, PE

105 Pactolus Highway

P O Box 1587

Greenville, NC 27835-1587

Per items 11 - 13 of the instructions on page 2




CONTENTS

INSErUCLIONS T0 BIAUEIS ... e eeennaas 2
Project Special Provisions - General

DTS o4 o1 o PP 3
Contract Time and Liquidated Damages .........occcamreiuieareii e e e ern e e eee e 3
Prosecution of Work and Liquidated DamagES.. .. e «eeeennereerniareeiaaeaeeinseeeeaenaaaeenaaaeeees 3
Intermediate Contract TimMe NUMDET L........ ettt eeeenn e e e e eennnnes 4
NO MajJor CONFACE ITEIMS ...ttt e e e e e e e e e etee e e e e e e e et e e eeenaaeaeees 5
REVISION 10 FHWA-L273 ..o ettt ettt e et e e e e e e 5
Disadvantaged BUSINESS ENLEIPIISE..... .o ueeecaemreii et e e e e en e e e e e eeeees 5
= o 11T RS = Lo = R 13
Worker's Compensation INSUFANCE ............iiieeeeaar e e e e e e e eetea e e e e eeeeanns 14
Certification for Federal-Aid CONTACES .........cuemmiiiiiiiiie e e 14
U.S. Department of Transportation HOtINE ......ccocccoi oo 15
=] 10 TSP PPPPPPPPT 15
Contract Payment and Performance BONG ... 15
P aYMIENT .. it e et e et e e e e et e et ae 16
PreconstrucCtion CONFEIENCE .........iii it e e e 16
N[00} {Tor= 1 To] g W o]l @] o T=T =V [0] o £ 16
Claims for Additional Compensation or Extension of TimMe...........covevieiiieieiiinieeeiie e 16
Contractor Claim SUBbMIttal FOIM ............o o 17
Prosecution and PrOgIreSS .......ciiuuui it ceee et et e e e e e e et e e e e e e e eeaenns 17
Legal Relations and Responsibility t0 PUBIC ...ccooccoo oo, 17
Gifts from Vendors and CONITACIONS ............ oo eeerriti e e e eeerii e e e e e e e e ee e 17
Project Special Provisions - Roadway

PavemMent MarKiNgS .......coouuuiiieiiie ettt e e e e e e e e e taa e e et e e e e et e e e eann e 18
Hot-Spray ThermOPIastiC..........u e e 18
0] YU = 18
SUPEITIUOUS MAIKINGS ...oeiiiii e e e e e e e e e 18
NS (0] 1T TNV F= T ] 18
Litter and Sit€ ClEAN-UD .......ceeiiieirit ettt e et e e e e e e e e e e e e nnnnas 19
GIASS BEAGS .....ceeeeiiie ettt st ettt 19
Work Zone Traffic CONEIOL.........oouiiii e 19
Pavement Marking LINES ........ oo eeeeeee e e e e e e e e e e e e 20
TrAFfIC CONIIOL ... ettt e e et r e e e e e e e ee e e e e e e eeennnes 21
{VAY 0] 8 [qAo) g T=IR To [ 11 o 23
Standard Special Provisions

Availability of Funds — Termination of CONracts ....cccc....oovveeiiiiiiiieeie e 24
= = PP 25
AWATD OF CONTFACT ...ttt e ettt e e e e e e e e e e e e nnnn s 29
Minority and Female Employment ReqUIr€MENLS ....o.ccoeriiiiiiiriiiiiieieii e eeeaaee 30
Required Contract Provisions, Federal-Aid Construction@Oots.................cceviveeieiiniennees 33.
(@ g d o= Lo o I I =11 o1 T PSP 42
WAGE RAEES ...ttt ettt e et e e et e et et ea e e e e ea e et e et e e et e e aees 45

Listing of DBE Subcontractors
Execution of Bid Sheets
Contract Bid Form



INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY

BEFORE PREPARING AND SUBMITTING YOUR BID.
All bids shall be prepared and submitted in accordancaith the following requirements. Failure to comply
with any requirement shall cause the bid to be consided irregular and shall be grounds for rejection of the
bid.

1. The bid sheet furnished by NCDOT with the proposal shalisee and shall not be altered in any mani.NOT
SEPARATE THE BID SHEET FROM THE PROPOSAL!

2. All entries on the bid sheet, including signatures, sfelivritten in ink.

3. The Bidder shall submit a unit price for every item onltideform. The unit prices for the various contract itehal e
written in figures. Unit prices shall be limited to t¢&) decimal places.

4. An amount bid shall be entered on the bid sheet for ety The amount bid for each item shall be determined by
multiplying each unit bid by the quantity for that item, ahdllsbe written in figures in the "Amount Bid" column of the
sheet.

5. The total amount bid shall be written in figures in the prgbece on the bid sheet. The total amount shall bendieted
by adding the amounts bid for each item.

6. Changes in any entry shall be made by marking through theieiiyand making the correct entry adjacent thereto in ink.

A representative of the Bidder shall initial the changeakn

7. The bid shall be properly executed. All bids shall showfahewing information:
a. Name of individual, firm, corporation, partnershipjoint venture submitting bid.
b. Name and signature of individual or representatibenitting bid and position or title.
c. Name, signature, and position or title of witness.
d. Federal Identification Number (or Social Security Nunabéndividual)
e. Contractor's License Number (if Applicable)

8. Bids submitted by corporations shall bear the seal of tiation.

9. The bid shall not contain any unauthorized additions, deletiwregnditional bids.

10. The bidder shall not add any provision reserving the rightde or reject an award, or to enter into a conpratuant to
an award.

11. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHAL L BE PLACED IN A SEALED ENVELOPE
AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED IN TH E DIVISION TWO ENGINEER'S OFFICE
AT 105 PACTOLUS HIGHWAY, GREENVILLE, NC 27834 BY 11:00 AM ON OCTOBER 25, 2011.

12. The sealed bid must display the following statement ofrdné of the sealed envelope:

ATTN: AARON BULLARD, PE

QUOTATION FOR DIVISION-WIDE INSTALLATION OF HOT-SPRA Y THERMOPLASTIC,
HOT-EXTRUDED THERMOPLASTIC, AND POLYUREA PAVEMENT M ARKINGS

TO BE OPENED AT 11:00 AM ON OCTOBER 25, 2011

13. If delivered by mail, the sealed envelope shall be plateddther sealed envelope and the outer envelope shall be
addressed as follows:

NC DEPARTMENT OF TRANSPORTATION
ATTN: AARON BULLARD, PE

PO BOX 1587

GREENVILLE, NC 27835-1587

AWARD OF CONTRACT
The award of the contract, if it be awarded, will be nrade to the lowest responsible Bidder. The lowest
responsible will be notified that his bid has been aepted and that he has been awarded the contract.
NCDOT reserves the right to reject all bids.




DIVISION CONTRACT
PROJECT SPECIAL PROVISIONS - GENERAL

DESCRIPTION:

This contract is for the installation of hot-spray thertasfic, hot-extruded thermoplastic, and polyurea
pavement markings over existing marking lines in Divisiono,Twonsisting of Beaufort, Carteret,
Craven, Greene, Jones, Lenoir, Pamlico, and Pitt Coun8egcific work requests will be submitted to
the contractor during the life of this contract. Effosi be made to keep each request at a reasonable
size and geographic area. The Contractor shall furnisabalr, materials, and equipment necessary for
the execution of said work.

All work and materials shall be in accordance whle provisions of the General Guidelines of this
contract, the Project Special Provisions, the North @erdDepartment of Transportatiddtandard
Specifications for Roads and Structures, July 2086 North Carolina Department of Transportation
Roadway Standard Drawings, July 200&nd the current edition of thdanual of Uniform Traffic
Control DevicefMUTCD).

The Contractor shall keep himself fully informed of l#ideral, State, and Local laws, ordinances, and
regulations, and shall comply with the provisions of ®&cti07 of th2006 Standard Specificatians

CONTRACT TIME AND LIQUIDATED DAMAGES:
(7-1-95)(Rev. 12-18-07) SP1G10

The date of availability for this contract ke date the Purchase Order is issue@approximately 2
weeks following the bid opening).

The completion date for this contracbise (1) year from the date of availability

Except where otherwise provided by the contract, observation pegqdired by the contract will not be
a part of the work to be completed by the completion dateamiermediate contract times stated in the
contract. The acceptable completion of the observationgsethat extend beyond the final completion
date shall be a part of the work covered by the perfacmand payment bonds.

The liquidated damages for this contractkike Hundred Dollars ($500.00)per calendar day.

PROSECUTION OF WORK AND LIQUIDATED DAMAGES:

The Contractor will be required to prosecute the work aontinuous and uninterrupted manner from the
time he begins the work on each work request until cdioplend acceptance on that request. The
Contractor will not be permitted to suspend his openatexcept for reasons beyond his control or except
where the Engineer has authorized a suspension of the @orig@perations in writing.

The Contractor must begin work within twenty (20) dayssath work order request. The Contractor
must complete all work in that request within the adldttime. The allotted time (days) for each work
request will be determined by the number of markersetinstalled divided by 600 + 20 days {(1/600)

+20}.

Liquidated damages dfwo Hundred Fifty Dollars ($250.00) per calendar daywill be charged for
each calendar day after the Allotted Time that any plathe work required by the State has not been
completed.



In the event that the Contractor’s operations are suspendealation of the Project Special Provisions,
liguidated damages diwo Hundred Fifty Dollars ($250.00)will be charged the Contractor for each and
every calendar day that such suspension takes place. i@ifzarsaunt is hereby agreed upon as liquidated
damages due to extra engineering and maintenance costsi@nd ohcreased public hazard resulting
from a suspension of the work will be additional to anyitigted damages that may become chargeable
due to failure to complete the work on time.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED  DAMAGES
(2-20-07) SP1G14 B

The Contractor shall not narrow or close a lane dficraletain and /or alter the traffic flow on or during
holiday weekends, special events, or any other time whenctiaffunusually heavy, including the
following schedules:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. Forunexpected occurrencehat creates unusually high traffic volumes, as direoyetthe Engineer.

2. ForNew Year's Day, between the hours of 5:00 p.m. December 31st and 8:00anuoary 2nd. |If
New Year's Day is on a Friday, Saturday, Sunday or kignthen until 8:00 a.m. the following
Tuesday.

3. For Easter, between the hours of 5:00 p.m. Thursday and 8:00 a.m. Monday.

4. ForMemorial Day, between the hours of 5:00 p.m. Friday and 8:00 a.m. Tuesday.

5. ForIndependence Day between the hours of 5:00 p.m. the day before Independencanida8,00
a.m. the day after Independence Day.

If Independence Dayis on a Friday, Saturday, Sunday or Monday, then bette=hours of 5:00
p.m. the Thursday before Independence Day and 8:00 a.m. theaiuster Independence Day.

6. ForLabor Day, between the hours of 5:00 p.m. Friday and 8:00 a.m. Tuesday.
7. For Thanksgiving Day, between the hours of 5:00 p.m. Tuesday and 8:00 a.m. Monday.

8. For Christmas, between the hours of 5:00 p.m. the Friday before the we@hmdtmas Day and
8:00 a.m. the following Tuesday after the week of ChristDay.

Holidays and holiday weekends shall include New Year'sieEaslemorial Day, Independence Day,
Labor Day, Thanksgiving, and Christmas. The Contractalf shhedule his work so that lane closures
are not required during these periods, unless otherwisetelir by the Engineer.

The time of availability for this intermediate contraedrk shall be the time the Contractor begins to
install all traffic control devices for lane closures@ding to the time restrictions listed herein.

The completion time for this intermediate contract wehkll be the time the Contractor is required to
complete the removal of all traffic control devices for lah@sures according to the time restrictions
stated herein and place traffic in the existing tcgtttern.



The liquidated damages &&e Hundred Dollars ($500.00)er hour.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Rev 8-21-07) SP1G31

None of the items included in this contract will be méjems.

REVISION TO FHWA-1273 CONCERNING PERSONAL INFORMATION ON PAYROLL

SUBMISSIONS:
(1-20-09) SP1G59

Revise the Standard Special Provision FHWA-1273 Required Contract Provisions Feda&ral-Ai
Construction Contractas follows:

Section V, Paragraph 2b is replaced with the following:

The payroll records shall contain the name, and thedastdigits of the social security number of each
such employee, his or her correct classification; houdiesr of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefi cash equivalent thereof the types
described in Section 1(b)(2)(B) of the Davis Bacon Act)jydand weekly number of hours worked,;
deductions made; and actual wages paid.

DISADVANTAGED BUSINESS ENTERPRISE (POC AND MUNICIPA LITIES):
(10-16-07)(Rev 7-19-11) SP1G62

Policy

It is the policy of the North Carolina Department of figportation that Disadvantaged Business
Enterprises (DBEs) as defined48 CFR Part 26shall have the equal opportunity to compete fairly for
and to participate in the performance of contractsfied in whole or in part by Federal Funds.

Obligation

The Contractor, subcontractor, and sub-recipient shalldisariminate on the basis of race, religion,
color, national origin, age, disability or sex in the perfance of this contract. The Contractor shall
comply with applicable requirements 49 CFR Part 26in the award and administration of federally
assisted contracts. Failure by the Contractor to convjily these requirements is a material breach of
this contract, which may result in the termination of ttontract or such other remedy, as the Department
deems necessary.

Definitions

Commitment- The approved DBE participation submitted by the primeraotor during the bidding
process.

Committed DBE Any DBE listed on the DBE commitment list approvedtly Department at the time
of bid submission or any DBE utilized as a replacemana IDBE firm listed on the commitment list.

Department North Carolina Department of Transportation



Municipality - The entity letting the contract, when this provisiofer®to the Department or DOT, it
shall mean municipality, if applicable.

Disadvantaged Business Enterprise (DBE)A firm certified as a Disadvantage Business Enterprise
through the North Carolina Unified Certification Pragra

Goal - The DBE participation specified herein

Letter of Intent ritten documentation of the bidder/offeror's commitmentise a DBE subcontractor
and confirmation from the DBE that it is participatinghe contract.

Manufacturer- A firm that operates or maintains a factory stablishment that produces on the premises
the materials or supplies obtained by the Contractor.

Regular Dealer- A firm that owns, operates, or maintains a star@ehouse, or other establishment in
which the materials or supplies required for the perfoomanf the contract are bought, kept in stock, and
regularly sold to the public in the usual course of businesseg@lar dealer engages in, as its principal
business and in its own name, the purchase and sale oofehegroducts in question. A regular dealer
in such bulk items as steel, cement, gravel, stone, armquetr products need not keep such products in
stock, if it owns or operates distribution equipment. kBrs and packagers are not regarded as
manufacturers or regular dealers within the meaning sfsetion.

SAF Subcontract Approval ForaForm required for approval to sublet the contract.

North Carolina Unified Certification Fagram - A program that provides comprehensive information to
applicants for certification, such that an applicaneruired to apply only once for a DBE cetrtification

that will be honored by all recipients of USDOT funds in skete and not limited to the Department of
Transportation only. The Certification Program is inadance wit#9 CFR Part 26

Standard Specifications ¥he general term comprising all directions, provisions, aglirements
contained or referred to in tidorth Carolina Department of Transportation Standard Specifications for
Roads and Structuresnd any subsequent revisions or additions to such boolartassued under the
title Supplemental Specificatians

USDOT- United States Department of Transportation, inclutlegOffice of the Secretary, the Federal
Highway Administration (FHWA), the Federal Transit Admiragton (FTA), and the Federal Aviation
Administration (FAA).

Contract Goal

The following goal for participation by Disadvantaged BusinEsserprises is established for this
contract:

Disadvantaged Business Enterprieés
(A) If the goal is more than zerthe Contractor shall exercise all necessary argbnedle steps to
ensure that Disadvantaged Business Enterprises partioipatdeast the percent of the contract

as set forth above as the goal.

(B) If the goal is zerpthe Contractor shall continue to recruit the DBEs apabnt the use of DBEs
during the construction of the project. A good faith effatt mot be required with a zero goal.



Contract Requirement

The approved DBE patrticipation submitted by the Contractdf sk theContract Requirement

Certified Transportation Firms Directory

Real-time information about firms doing business with the Depart and firms that are certified
through North Carolina’s Unified Certification Prograsnavailable in the Directory of Transportation
Firms. The Directory can be accessed by the link on thpafment's homepage or by entering
https://partner.ncdot.gov/VendorDirectory/default.ntml in Hueress bar of your web browser. Only
firms identified as DBE cetrtified in the Directoryrche utilized to meet the contract goals.

The listing of an individual firm in the Department’s dirgt shall not be construed as an endorsement
of the firm’s capability to perform certain work.

Listing of DBE Subcontractors in Contract

Only those DBE firms with current certification are egtable for listing in the bidder's submittal
of DBE participation. The Contractor shall indicate théofeing required information:

(A) If the goal is more than zeroidders, at the time the bid proposal is submitted, shaling a
listing of DBE participation on the appropriate form (or fatgk thereof) contained elsewhere in
the contract documents in order for the bid to be considesponsive. Bidders shall indicate
the total dollar value of the DBE participation for the tcact. If the bidder has no DBE
participation, they shall indicate this on the form “ListofgdDBE Subcontractors” by entering the
word or number zero. This form shall be completedts entirety. Blank forms will not be
deemed to represent zero participation Bids submitted that do not have DBE participation
indicated on the appropriate form will not be read publicly duthe opening of bids. The
Department will not consider these bids for award angtbeosal will be returned to the bidder.

(B) If the goal is zerobidders at the time the bid proposal is submitted, shédir the word “zero” or
number “0” or if there is participation, add the value on“thisting of DBE Subcontractors” (or
facsimile thereof) contained elsewhere in the contraaiments.

Written Documentation — Letter of Intent

The bidder shall submit written documentation of the biadkror's commitment to use a DBE
subcontractor whose participation it submits to meet a @oingoal and written confirmation from each
DBE, listed in the proposal, indicating their participatiarthie contract. This documentation shall be
submitted on the Department’s form titled “Letter of hiteo Perform as a Subcontractor”. This letter of
intent form is available at: _http://www.ncdot.org/dolemnstruct/ps/contracts/letterofintent.pdf. It shall
be received in the office of the Division Contract Offinerlater than 12:00 PM of the sixth calendar day
following opening of bids.

If the bidder fails to submit the letter of intent from lr@ommitted DBE listed in the proposal indicating
their participation in the contract, the DBE participatiah mot count toward meeting the goal.



Counting DBE Participation Toward Meeting DBE Goal of Zero or More

(A)

(B)

(©)

If a firm is determined to be an eligible DBE firrhettotal dollar value of the participation by the
DBE will be counted toward the contract requiremente ftal dollar value of participation by a
certified DBE will be based upon the value of work adyua¢rformed by the DBE and the actual
payments to DBE firms by the Contractor.

When a DBE performs as a participant in a joint venttire Contractor may count toward its
DBE goal a portion of the total value of participationhwihe DBE in the joint venture, that
portion of the total dollar value being a distinct cleadbfined portion of work that the DBE
performs with its forces.

(1)

(2)

()

The Contractor may count toward its DBE requirenwaty expenditures to DBEs that
perform a commercially useful function in the work of a cacit A DBE performs a
commercially useful function when it is responsible foe@iion of the work of the
contract and is carrying out its responsibilities byually performing, managing, and
supervising the work involved. To perform a commercially Uskfoction, the DBE
shall also be responsible with respect to materiadssaupplies used on the contract, for
negotiating price, determining quality and quantity, ordetiregmaterial and installing
(where applicable) and paying for the material itself. Tordete whether a DBE is
performing a commercially useful function, the Departmeitit evaluate the amount of
work subcontracted, industry practices, whether the amberfirim is to be paid under
the contract is commensurate with the work it is actysdiforming and the DBE credit
claimed for its performance of the work, and othegvant factors.

A DBE may enter into subcontracts. Work that a BBEcontracts to another DBE firm
may be counted toward the contract requirement. Wk a DBE subcontracts to a
non-DBE firm does not count toward the contract requireniémt.DBE contractor or
subcontractor subcontracts a significantly greater podidghe work of the contract than
would be expected on the basis of standard industry pagctiee DBE shall be presumed
not to be performing a commercially useful function.e DBE may present evidence to
rebut this presumption to the Department for commerciallgfulisfunctions. The
Department's decision on the rebuttal of this presumptiguligect to review by the
Federal Highway Administration but is not administratively afgi#a to USDOT.

The following factors will be used to determine IDBE trucking firm is performing a
commercially useful function.

(a) The DBE shall be responsible for the managemeatsapervision of the entire
trucking operation for which it is responsible on a pardicglontract, and there
shall not be a contrived arrangement for the purpose of mge@BE goals.

(b) The DBE shall itself own and operate at least aflg ficensed, insured, and
operational truck used on the contract.

(c) The DBE receives credit for the total value bé ttransportation services it
provides on the contract using trucks it owns, insures, andtegansing drivers
it employs.

(d) The DBE may lease trucks from another DBE firm,udolg an owner-operator
who is certified as a DBE. The DBE who leases trucksnfanother DBE



receives credit for the total value of the transportasienvices the lessee DBE
provides on the contract.

(e) The DBE may also lease trucks from a non-DBE fineluding from an owner-
operator. The DBE who leases trucks from a non-DBE tiflezhto credit for
the total value of transportation services provided by-DBE lessees not to
exceed the value of transportation services provided by ®&fed trucks on
the contract. Additional participation by non-DBE lesseesives credit only
for the fee or commission it receives as a result of ¢hed arrangement. The
value of services performed under lease agreements IpetihveeDBE and
Contractor will not count towards the contract requeatn

® For purposes of this paragraph, a lease shall indibatehe DBE has exclusive
use of and control over the truck. This does not preclude thedi¢asck from
working for others during the term of the lease with thesenhof the DBE, so
long as the lease gives the DBE absolute priority for use ofettsed truck.
Leased trucks shall display the name and identificationber of the DBE.

(D) A contractor may count toward its DBE requirement 6@gar of its expenditures for materials
and supplies required to complete the contract and obtf&ioedDBE regular dealer and 100
percent of such expenditures to a DBE manufacturer.

(E) A contractor may count toward its DBE requirement ftiillowing expenditures to DBE firms
that are not manufacturers or regular dealers:

1) The fees or commissions charged by a DBE firm fowiging a bona fide service, such
as professional, technical, consultant, or managerigices; or for providing bonds or
insurance specifically required for the performance DICT -assisted contract, provided
the fees or commissions are determined to be reasonmableoa excessive as compared
with fees and commissions customarily allowed for singkxvices.

(2) The fees or commissions charged for assistantieiprocurement of the materials and
supplies, or for transportation charges for the deliveryaienals or supplies required on
a job site (but not the cost of the materials and supplesadelves), provided the fees are
not from a manufacturer or regular dealer and provided theaf®esletermined to be
reasonable and not excessive as compared with fees cusyoaibned for similar
services.

Good Faith Effort for Projects with Goals More Than Zero

If the DBE patrticipation submitted in the bid by the appalentst responsive bidder does not meet or
exceed the DBE contract goal, the apparent lowest respdnisisler shall submit to the Department
Division Contract Officer documentation of its good faiffo#s made to reach the contract goal. One
complete set and 3 copies of this information shall lceived in the office of the Division Contract
Officer no later than 12:00 PM of the sixth calendar dajoWwing opening of bids. Where the
information submitted includes repetitious solicitatioriteles it will be acceptable to submit a
representative letter along with a distribution list of thag that were solicited. Documentation of DBE
quotations shall be a part of the good faith effort sulireis necessary to demonstrate compliance with
the factors listed below which the Department considersjudging good faith efforts. This
documentation may include written subcontractor quotatioalephone log notations of verbal
guotations, or other types of quotation documentation.



The following factors will be used to determine if the biddes made adequate good faith effort:

(A) Whether the bidder attended any pre-bid meetings that wheslided by the Department to
inform DBEs of subcontracting opportunities.

(B) Whether the bidder provided solicitations through all reasenand available means (e.g.
advertising in newspapers owned and targeted to the Disadvantigedyst 10 calendar days
prior to bid opening. Whether the bidder provided written noticell DBEs listed in the
NCDOT Directory of Transportation Firms, within the Bions and surrounding Divisions
where the project is located, that specialize in the area®mrk (as noted in the DBE Directory)
that the bidder will be subletting.

© Whether the bidder followed up initial solicitations of instseby contacting DBES to determine
with certainty whether they were interested. If a realEnamount of DBEs within the targeted
Divisions do not provide an intent to quote or no DBEs sfieei in the subcontracted areas, the
bidder shall notify DBEs outside of the targeted Divisidmat tspecialize in the subcontracted
areas, and contact the Director of Business and OpportWhinkforce Development to give
notification of the bidder's inability to get DBE quotes.

(D) Whether the bidder selected portions of the work to bepeed by DBEs in order to increase
the likelihood of meeting the contract goals. This includgsere appropriate, breaking out
contract work items into economically feasible unitdaalitate DBE participation, even when
the bidder might otherwise perform these work items wstlown forces.

(E) Whether the bidder provided interested DBEs with adequateiraety tinformation about the
plans, specifications and requirements of the contract.

(3) Whether the bidder negotiated in good faith with interestB&EDwithout rejecting them as
unqualified without sound reasons based on a thorough investigatitheir capabilities. Any
rejection should be noted in writing with a description asvly an agreement could not be
reached.

(G) Whether quotations were received from interested Diasf but rejected as unacceptable
without sound reasons why the quotations were considered ptalglee The fact that the DBE
firm’s quotation for the work is not the lowest quotatienaived will not in itself be considered
as a sound reason for rejecting the quotation as unabteplde fact that the bidder has the
ability and/or desire to perform the contract work withown forces will not be considered as
sound reason for rejecting a DBE quote. Nothing is gibvision shall be construed to require
the bidder to accept unreasonable quotes in order to sadigiact goals.

(H) Whether the bidder specifically negotiated with subcontractir assume part of the
responsibility to meet the contract DBE goal when the workd sublet includes potential for
DBE patrticipation.

() Whether the bidder made any efforts and/or offered assistto interested DBES in obtaining the
necessary equipment, supplies, materials, insuranceprabdhding to satisfy the work
requirements in the bid proposal.

@) Any other evidence that the bidder submits which show keabidder has made reasonable good
faith efforts to meet the contract goal.
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If a bidder is the apparent lowest responsive bidder on maredhe project within the same letting
located in the same geographic area of the state, as afghe good faith effort the Department will
consider allowing the bidder to combine the DBE participatiorag &s the DBE overall goal value of
the combined projects is achieved.

If the Department does not award the contract to the apgdaresst responsive bidder, the Department
reserves the right to award the contract to the next lowesgionsive bidder that can satisfy the
Department that the contract goal can be met orattequate good faith efforts have been made to meet
the goal.

DBE Replacement

The Contractor shall not terminate a committed DBE subactor for convenience or perform the work
with its own forces or those of an affiliate. If the @antor fails to demonstrate reasonable efforts to
replace a committed DBE firm that does not performnéended with another committed DBE firm or
completes the work with its own forces without the approtred Contractor may be disqualified from
further bidding for a period of up to 6 months.

The Contractor shall comply with the following for regatent of committed DBE.
(A) Performance Related Replacement

When a DBE is terminated or fails to complete its kvon the contract for any reason, the
Contractor shall take all necessary, reasonable stepsptace the DBE subcontractor with
another DBE subcontractor to perform at least the sanwuat of work as the DBE that was
terminated. The Contractor is encouraged to firgngit to find another DBE firm to do the
same work as the DBE that was being terminated.

To demonstrate necessary, reasonable good faith etfet€ontractor shall document the steps
they have taken to replace any DBE subcontractor who is aimalgerform successfully with
another DBE subcontractor. Such documentation shall indwdenot be limited to the
following:

(1) Copies of written notification to DBEs that theitarest is solicited in subcontracting the
work defaulted by the previous DBE subcontractor or in subcontractivey items of
work in the contract.

(2) Efforts to negotiate with DBEs for specific subbidduiding, at a minimum:

(a) The names, addresses, and telephone numbers sf\WigEwere contacted.

(b) A description of the information provided to DBEs regagdihe plans and
specifications for portions of the work to be performed.

3) For each DBE contacted but rejected as unqualifiedrdhsons for the Contractor's
conclusion.
4) Efforts made to assist the DBEs contacted, if neadeshtaining bonding or insurance

required by the Contractor.
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(B) Decertification Replacement

(1) When a committed DBE is decertified by the Departraéiet a Request for Subcontract
has been received by the Department, the Department uillrequire the Prime
Contractor to solicit replacement DBE participation edoathe remaining work to be
performed by the decertified firm. The participation edqumlthe remaining work
performed by the decertified firm will count toward dentract requirement.

(2) When a committed DBE is decertified prior to the Depant receiving a Request for
Subcontract for the named DBE firm, the Prime Contrashail take all necessary and
reasonable steps to replace the DBE subcontractor with aridBtersubcontractor to
perform at least the same amount of work to meetah&act goal or demonstrate that it
has made a good faith effort to do so.

Changes in the Work

When the Engineer makes changes that result in the reducteéimoration of work to be performed by

a committed DBE, the Contractor will not be requiredseek additional participation. When the
Engineer makes changes that result in additional work tpdformed by a DBE based upon the
Contractor’s commitment, the DBE shall participate in &olgal work to the same extent as the DBE
participated in the original contract work.

When the Engineer makes changes that result in extra work, Wagcmore than a minimal impact on
the contract amount, the Contractor shall seek additiondicipation by DBEs unless otherwise
approved by the Engineer.

When the Engineer makes changes that result in an altetdtgans or details of construction and a
portion or all of work had been expected to be peréatimy a committed DBE, the Contractor shall seek
participation by DBEs unless otherwise approved by the Engineer.

When the Contractor requests changes in the work that neshe reduction or elimination of work that
the Contractor committed to be performed by a DBE, ther@ciarr shall seek additional participation by
DBEs equal to the reduced DBE patrticipation caused byhidneges.

Reports

A Subcontract Approval Form shall be submitted for all waitkich is to be performed by a DBE
subcontractor, both committed and non-committed subcontracitrs.Department reserves the right to
require copies of actual subcontract agreements involvirtg B contractors.

Within 30 calendar days of entering into an agreemett avlDBE for materials, supplies or services, not
otherwise documented by a Request for Subcontract as spetioee, the Contractor shall furnish the
Engineer a copy of the agreement. The documentation sh@ddindicate the percentage (60% or
100%) of expenditures claimed for DBE credit.

All certifications will be considered a part of the projeecords, and consequently will be subject to
penalties under Federal Law associated with falsificata§mecords related to projects.

12



Reporting Disadvantaged Business Enterprise Participation

(A) The Contractor shall provide the Engineer with an accountihgpayments made to
Disadvantaged Business Enterprise firms, including natsuppliers, contractors at all levels
(prime, subcontractor, or second tier subcontractor). dt¢esunting shall be furnished to the
Engineer for any given month by the end of the following montrailure to submit this
information accordingly may result in the following action:

(2) Withholding of money due in the next partial pay estimatte;

(2) Removal of an approved contractor from the prequallfidders’ list or the removal of
other entities from the approved subcontractors list. (Mpaiity may add to, change or
delete this section.)

(B) The Contractor shall report the accounting of paymentthe Department’'s DBE Subcontractor
Payment Information Form DBE-IS, which is availabie a
http://www.ncdot.org/doh/forms/files/DBE-IS.xIs. Thisadl be reported to the Engineer.

© Contractors reporting transportation services providechdry-DBE lessees shall evaluate the
value of services provided during the month of the reportinggenly.

Prior to payment of the final estimate, the Contrashail furnish an accounting of total payment to each
DBE. A responsible fiscal officer of the payee conwgcsubcontractor, or second tier subcontractor
who can attest to the date and amounts of the paymexiksetify that the accounting is correct.

While each contractor (prime, subcontractor, 2nd tier subadaotjais responsible for accurate
accounting of payments to DBEs, it shall be the primédraotor’'s responsibility to report all monthly
and final payment information in the correct reportingnmer.

Because Federal Funding is being used to fund this projdatefan the part of the Contractor to submit
the required information in the time frame specified mesult in the disqualification of that contractor
and any affiliate companies from further bidding until theunegl information is submitted.

Because Federal Funding is being used to fund this projdatefan the part of any subcontractor to
submit the required information in the time frame spedifimay result in the disqualification of that
contractor and any affiliate companies from working on aegeFal or State project until the required
information is submitted.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordandeAwviicle 102-16(J) of th&tandardSpecifications
may be cause to disqualify the Contractor.

LIABILITY INSURANCE:
(11-18-08) SP1 G80

Page 1-68, Article 107-16 is amended to include the following e first, second, third and fourth
paragraphs:

The Contractor shall be liable for any losses resgllfrom a breach of the terms of this contract. The
Contractor shall be liable for any losses due to tigdigence or willful misconduct of its agents, assigns
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and employees including any sub-contractors which causesgdatim others for which the Department is
found liable under the Torts Claims Act, or in the Gen@ualirts of Justice, provided the Department
provides prompt notice to the Contractor and that the Guptréas an opportunity to defend against
such claims. The Contractor shall not be respongiinlpunitive damages.

The Contractor shall at its sole cost and expensenohtai furnish to the Department an original standard
ACORD form certificate of insurance evidencing commergiaheral liability with a limit for bodily
injury and property damage in the amount of $5,000,000.00 menreace and general aggregate,
covering the Contractor from claims or damages for bodilyrynjpersonal injury, or for property
damages which may arise from operating under the contract benipdoyees and agents of the
Contractor. The required limit of insurance maydb¢ained by a single general liability policy or the
combination of a general liability and excess liability orbuetia policy. The State of North Carolina
shall be named as an additional insured on this commegeradral liability policy. The policy may
contain the following language as relates to the State asl@itional insured: “This insurance with
respect to the additional insured applies only to the exiantthe additional insured is held liable for
your or your agent’s acts or omissions arising out of artthencourse of operations performed for the
additional insured.”

The Contractor shall maintain all legally requiredurance coverage, including without limitation,
worker’'s compensation and vehicle liability, in the amouatgiired by law. Providing and maintaining
adequate insurance coverage is a material obligation of theacwmn and is of the essence of this
contract. All such insurance shall meet all lawshef $tate of North Carolina. Such insurance coverage
shall be obtained from companies that are authorizediadar such coverage and that are authorized by
the Commissioner of Insurance to do business in North Carolihe Contractor shall at all times
comply with the terms of such insurance policies.

Upon execution of the contract, provide evidence of the albsueance requirements to the Engineer.

WORKER'S COMPENSATION INSURANCE :

Pursuant to N.C.G.S. § 97-19, all contractors of the Depattofelransportation are required, prior to
beginning services, to show proof of coverage issued by a sgbd@mpensation insurance carrier, or a
certificate of compliance issued by the Department of b for self-insured subcontractors stating
that it has complied with N.C.G.S. 8 97-93 irrespectivavbkether subcontractors have regularly in
service fewer than three employees in the same businéism whe State of North Carolina, and
subcontractors shall be hereinafter liable under the Workeosnpensation Act for payment of
compensation and other benefits to its employees for amyioj death due to an accident arising out of
and in the course of performance of the work insuretheyubcontractor.

CERTIFICATION FOR FEDERAL-AID CONTRACTS:
(3-21-90) SP1G85

The prospective participant certifies, by signing and submithiggbid or proposal, to the best of his or
her knowledge and belief, that:

(2) No Federal appropriated funds have been paid or wiibie by or on behalf of the undersigned,
to any person for influencing or attempting to influemceofficer or employee of any Federal
agency, a Member of Congress, an officer or employ€@®nfress, or an employee of a Member
of Congress in connection with the awarding of any Federalaminthe making of any Federal
grant, the making of any Federal loan, the enteringahtany cooperative agreement, and the
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extension, continuation, renewal, amendment, or modificatfoany Federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds haee paid or will be paid to any person
for influencing or attempting to influence an officer on@oyee of any Federal agency, a
Member of Congress, an officer or employee of Congrassnoemployee of a Member of
Congress in connection with this Federal contract, gram, loa cooperative agreement, the
undersigned shall complete and submit Standard Form-lRisclosure Form to Report
Lobbying in accordance with its instructions.

This certification is a material representation ot f#mon which reliance was placed when this transaction
was made or entered into. Submission of this certibioat a prerequisite for making or entering into this
transaction imposed b8ection 1352, Title 31, U.S. Codé\ny person who fails to file the required
certification shall be subject to a civil penalty of hegs than $10,000 and not more than $100,000 for
each such failure.

The prospective participant also agrees by submitting Herdbid or proposal that he or she shall require
that the language of this certification be included Inaaler tier subcontracts, which exceed $100,000
and that all such subrecipients shall certify and discémsordingly.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:
(11-22-94) SP1 G100

To report bid rigging activities calli-800-424-9071
The U.S. Department of Transportation (DOT) operates @bove toll-freenotline Monday through

Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowlefigmssible bid rigging, bidder
collusion, or other fraudulent activities should usehbiine to report such activities.

The hotline is part of the DOT's continuing effort to identify anu/estigate highway construction
contract fraud and abuse is operated under the direction 8fQfelnspector General. All information
will be treated confidentially and caller anonymity vii# respected.

BIDS:

In accordance with GS 136-28.1(b), if the total bid amotititecontract exceeds $1,200,000.00, the bid
will not be considered for award.

CONTRACT PAYMENT AND PERFORMANCE BOND:

A performance bond in the amount of one hundred percent (1008 contract amount, conditioned
upon the faithful performance of the contract in accordamtle specifications and conditions of the
contract is required for Construction contracts of $300,000ae.mSuch bond shall be solely for the
protection of the North Carolina Department of Trangimh and the State of North Carolina.

A payment bond in the amount of one hundred percent (100%) obtteact amount, conditioned upon
the prompt payment for all labor or materials for which@oatractor, or his subcontractors, are liable is
required for Construction contracts greater than $300,000. p&jmment bond shall be solely for the
protection of persons or firms furnishing materials or grenfng labor for this contract for which the
Contractor is liable.
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The successful bidder, within ten (10) days after noticewrd, shall provide the Department with a
contract payment bond and a contract performance bond eanhamaunt equal to 100 percent of the
amount of the contract.

PAYMENT:

Basis of payment for this contract shall be the unitgsrior bid items that are inspected and accepted by
the Engineer. The Contractor will submit invoices to the Ergifer complete work.

The invoices shall include the following information:

NCDOT requisition number and purchase order number

Work request number

Date on which work was performed

Detailed listing of line item work and quantities byadavay installed on.
County in which work was performed

aprwNOE

No separate payment will be made for mobilization, itadbntrol, or any other item. Payment for these
items will be included in the unit bid price.

PRECONSTRUCTION CONFERENCE:

Immediately after receipt of notice of award, the Cactior shall contact the Division Traffic Engineer,
Steven J. Hamilton, PE, CPM at (252) 695-2044 and will estadblisbtually agreeable date and time for
a preconstruction conference.

The Contractor shall give the Engineer written noticehef tames and titles and telephone numbers of
office personnel responsible for requesting financiahbeirsement for said work at the preconstruction
conference.

A work request for the markers may be given at thig.tim

NOTIFICATION OF OPERATIONS:

The Contractor shall give the Engineer 72 hours notice innaevaf beginning work on this project. The
Contractor shall give the Engineer sufficient notice ofaplerations for any sampling, inspection, or
acceptance testing required. The Contractor shall givéiigineer written notice of the names and
mobile numbers and/or pager phone numbers of field personrelufg in advance of beginning work
on this project.

CLAIMS FOR ADDITIONAL COMPENSATION OR EXTENSION OF TIME:

Any claims for additional compensation and/or extensadrtee completion date shall be submitted to
the Division Engineer with detailed justification withinrtki (30) days after receipt of the final invoice
payment. The failure of the Contractor to submit the ¢&imvithin thirty (30) days shall be a bar to
recovery.
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CONTRACTOR CLAIM SUBMITTAL FORM:
(9-16-08) SP1G140

If the Contractor elects to file a written claim aquests an extension of contract time, it shall be
submitted on th&€ontractor ClaimSubmittal Form (CCSFavailable through the Construction Unit or
http://ncdot.org/doh/operations/dp chief eng/constructionumtdoranuals/

PROSECUTION AND PROGRESS:

The Contractor shall pursue the work diligently with workmia sufficient numbers, abilities, and
supervision, and with equipment, materials, and methods ofraotisn as may be required to complete
the work described in the contract by the completion date aaddordance with Section 108 of the
Standard Specifications.

Work shall only be performed when weather and visibdidpnditions allow safe operations.

LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC:
(12-19-06)(Rev 3-16-10) SP1 G151

Revise th&006 Standard Specificatioas follows:

Page 1-60, 107-2 Assignment of Claims Voideplace the reference fro@S. 143-3.30 G.S. 143B-
426.40A.

Page 1-69, 107-18 Contractor’s Responsibility for Workin the first paragraph, last sentence, replace
the wordlegally with the wordcontractually.

GIFTS FROM VENDORS AND CONTRACTORS:
(12-15-09) SP1 G152

By Executive Order 24, issued by Governor PerdueMNa@d G.S.8 133-32 is unlawful for any vendor

or contractor (i.e. architect, bidder, contractor, casion manager, design professional, engineer,
landlord, offeror, seller, subcontractor, supplier, or vendorjnake gifts or to give favors to any State
employee of the Governor's Cabinet Agencies (i.e. AdminisinatCommerce, Correction, Crime
Control and Public Safety, Cultural Resources, Environment atdr&l Resources, Health and Human
Services, Juvenile Justice and Delinquency Prevention, Reyd@mansportation, and the Office of the
Governor). This prohibition covers those vendors and contsaetto:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the East gr
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requieats and exemptions, vendors and contractors
are encouraged to review Executive Order 24@&l § 133-32

Executive Order 24 also encouraged and invited other State &gdndmplement the requirements and

prohibitions of the Executive Order to their agencies. Venaodscontractors should contact other State
Agencies to determine if those agencies have adopted ExeCutlee 24.
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DIVISION CONTRACT
PROJECT SPECIAL PROVISIONS - ROADWAY

PAVEMENT MARKINGS:

The Contractor’s attention is directed to Sections 120the6tandard Specificationand the Special
Provisions included herein.

The Contractor shall retrace the existing pavement ngslercept as directed by the Engineer.

All materials used on this project must be on the Departménialified Products List, available at
http://www.ncdot.org/doh/preconstruct/traffic/congestion/sigiisuppliers. pdf

For record keeping and payment purposes, the ContractothanBepartment shall agree upon the
guantity of Pavement Markings placed for each map contppeter to beginning work on the next map.

HOT-SPRAY THERMOPLASTIC:

Thermoplastic markings shall be of the hot machine appjigeland in general accordance with Standard
Specifications Section 1205. Hot-Spray application shalldeeraplished by spraying methods only.
Handliners may be used for short curved sections.

The crossectional thickness of all “Hot Spray” thermoptastarkings shall be a minimum of 45 mils
above the top surface of any existing markings and excluddbitk@ess of drop-on beads. Drainage
openings are not required unless the combined thicknessiri@xius new “Hot-Spray”) exceeds 90
mils.

The manufacturer of the “Hot Spray” thermoplastic matesiall certify the contractor for installation of
the material. At least one member of each crew workimghis project shall have completed this
training. The Contractor shall furnish the Engineer writtenfirmation of this training from the material
manufacturer prior to the beginning of work.

POLYUREA:

The Contractor shall only us NCDOT standard glass baadse application of Polyurea markings.
Highly reflective elements shall not be used.

SUPERFLUOUS MARKINGS:

Superfluous markings are markings that the Contractor Imskelt conflict with the Engineer-approved
marking scheme. The approved marking scheme is the schenexittatl before the Contractor began
work or the deviations from said scheme. The Engineeigresl to notify the Contractor if he wishes
to change the marking scheme before work begins.

Removal of superfluous markings must be done in an approved mamanting over superfluous
markings is not an approved manner. Grinding or blastingpsoaed.

RESTORING MARKINGS:
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The Contractor shall be responsible for reviewing &ednding the existing pavement markings and shall
be responsible for re-establishment of the pavement marnksigg the record of existing in conjunction
with North Carolina Department of Transportation Highwagsign Branch Roadway Standard
Drawings, unless otherwise directed by the Engineer.

LITTER AND SITE CLEAN-UP:

Littering will not be tolerated in any form or fashioithis includes cigarette butts. The Contractor shall
clean the site of excess excavation, waste packing alatenire, and all other debris which results from
required work. At the end of each workday, the sitdl fleaclean and clear. The Contractor shall be
responsible for hauling and disposing of all waste maseraald shall dispose of all waste materials in
accordance with th8tandard Specifications.

The Contractor shall not abandon waste on the right of avagn adjacent property unless adjacent
property is a local government designated landfill.

GLASS BEADS:
(7-18-06)(Rev 10-19-10) SP10 R35

Revise th&006 Standard Specificatioas follows:

Page 10-223, 1087-4(A) Compositioadd the following as the fourth paragraph:

Glass beads shall have no more than 75 parts per mifliarsenic as determined by the United States
Environmental Protection Agency Method 6010B in conjunction WithUnited States Environmental

Protection Agency Method 3052 modified.

Page 10-223, 1087-4(C) Gradation & Roundnesdglete the last paragraph and replace the second
sentence of the first paragraph with the following:

All Drop-On and Intermixed Glass Beads shall be testeaccordance with ASTM D1155.
Page 10-226, 1087-8 Material Certificatioradd the following below the first sentence:

Glass Beads (for paint, thermoplastic and polyurea)pe ByMaterial Certification for no more than 75
parts per million of arsenic

WORK ZONE TRAFFIC CONTROL:
(8-16-11) SP11 R20

Revise the2006 Standard Specifications as follows:

Page 11-3, Article 1101-12 Traffic Control Supervisionin addition to the stated requirements, add the
following:

Provide the service of at least one qualified Work Zone iSigme. The Work Zone Supervisor shall
have the overall responsibility for the proper implemeoraof the traffic management plan, as well as
ensuring all employees working inside the NCDOT Right of Wayehreceived the proper training
appropriate to the job decisions each individual is requaoedake.
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The work zone supervisor is not required to be on sitdl dimees but must be available to address
concerns of the Engineer. The name and contact informafidghe work zone supervisor shall be
provided to the Engineer prior to or at the preconstructiorecenée.

Qualification of Work Zone Supervisors shall be done by aD®T approved training agency or other
approved training provider. For a complete listing of these the Work Zone Traffic Control's
webpage, http://www.ncdot.gov/doh/preconstruct/wztc/.

Page 11-13, Article 1150-3 Construction Methodseplace the article with the following:

Provide the service of properly equipped and qualified fleygésee Roadway Standard
DrawingsNo. 1150.01) at locations and times for such period as necessahefoontrol and protection
of vehicular and pedestrian traffic. Anyone who controfitrés required to be qualified. Qualification
consists of each flagger receiving proper training in thegeind techniques of safely and competently
performing a flagging operation. Qualification of flagger$a be done at an NCDOT approved training
agency. For a complete listing of these, see the Work ZoradficT Control's webpage,
http://www.ncdot.gov/doh/preconstruct/wztc/.

Prior to beginning work on the project, a Qualification Steet that all flaggers used on the project have
been properly trained through an NCDOT approved traireagurce shall be provided to the Engineer.

Flagging operations are not allowed for the convenience oCtweractor’'s operations. However, if
safety issues exist (i.e. sight or stopping sight diglartbe Engineer may approve the use of flagging
operations. Use flagging methods that comply with the gaigtein the MUTCD.

PAVEMENT MARKING LINES:
(11-21-06) (Rev. 08-17-10) SP12 RO1

Revise th&006 Standard Specificatioas follows:

Page 12-2, 1205-3(D) Time Limitations for Replacemenadd the following at the beginning of the
chart:

Facility Type Marking Type Replacement Deadlin

Full-contro-of-access mul-lane  All markings By the end of each workday's operat
roadway (4 or more total lanes) anahcluding symbols| if the lane is opened to traffic
ramps, including Interstates

Page 12-5, 1205-3 (H) Observation Peripdelete 1205-3 (H) and replace with the following:

Maintain responsibility for debonding and color of the pavemsarkings during a 12 month observation
period beginning upon  final acceptance of the project as  definedderu
Article 105-17. Guarantee the markings under the payment andrpance bond in accordance with
Article 105-17.

During the 12 month observation period, provide pavement markingriedathat shows no signs of
failure due to blistering, chipping, bleeding, discoloratismearing or spreading under heat or poor
adhesion to the pavement materials. Pavement markinggddabahnd due to snowplowing will not be
considered a failed marking. Replace, at no additional nmepéo the Department, any pavement
markings that do not perform satisfactorily under icatfiring the 12 month observation period.
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Page 12-8, 1205-4 (C) Applicatigndelete the last two sentences of the second paragrdpte@ace
with the following:

Produce in place markings with minimum retroreflectivkiea shown below, as obtained with a LTL
2000 Retroreflectometer or Department approved mobile eiieotometer. Retroreflective
measurements will be taken within 30 days after fil@tement of the pavement marking.

Page 12-9, 1205-4 (D) Observation Peripdelete the entire section and replace with the following:

In addition to the requirements of Subarticle 1205-3(H), miaint@sponsibility for minimum
retroreflective values for a 30-day period beginning up@nBEngineer’'s acceptance of all markings on
the project. Guarantee retroreflective values of the mgskiluring the 30-day period under the payment
and performance bond in accordance with Article 105-17.

Page 12-9, 1205-5 (B) Applicatigndelete the second sentence of the fourth paragraph dadereyth
the following:

Produce in place markings with minimum retroreflectivki@a shown below, as obtained with a LTL
2000 Retroreflectometer or Department approved mobile eiieotometer. Retroreflective
measurements will be taken within 30 days after fitetgment of the pavement marking.

Page 12-10, 1205-5 (C) Observation Peripdelete this entire section and replace with the fotigwi

Maintain responsibility for minimum retroreflective vahli for a 30-day period beginning upon
satisfactory final placement of all markings on the projeGuarantee retroreflective values of the
markings during the 30-day period under the payment and perfornteomze in accordance with
Article 105-17.

Page 12-14, Article 1205-9, Maintenancelelete Article 1205-9 and replace with the following:

Replace pavement markings that prematurely deteriorate,tdfaadhere to the pavement, lack
reflectorization, or are otherwise unsatisfactory duting life of the project or during the 12 month
observation period as determined by the Engineer at noocthst Department.

Upon notification from the Engineer, winterize the projectplacing an initial or additional application
of paint pavement marking lines in accordance with Agti@05-8. Payment foPaint Pavement
Marking Linesrequired to winterize the project will be made in acano# with Article 1205-10 except
that no payment will be made on resurfacing projects wherieag& completed more than 30 days prior
to the written notification by the Department that wiization is required.

Page 12-14, Article 1205-10, Measurement and Paymeaidd the following after the first sentence of
the first paragraph:

In addition,Paint Pavement Marking Linegill be paid per linear foot for each 15 mil applicatioaqed
in accordance with Subarticle 1205-8(C).

TRAFFIC CONTROL.:

Maintain traffic in accordance with Divisions 10, 11 and df2the Standard Specificationand the
following provisions:
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Use a lane closure (refer to tR@adway Standard Drawingsos. 1101.02, 1101.11, 1110.02, 1130.01
and details for the Advance Work Zone signing in contrac slow-moving operation as shown in
details of this contract. Use a moving operation onlyef minimum speed maintained at all times is 3
mph with no stops that narrow or close a lane of travethe moving operation is progressing slower
than 3 mph at any time, install a lane closure. Mairitae existing traffic pattern at all times, except in
the immediate work zone where lane closures are allowdetasmined by the Engineer.

Refer to Attached Details and thHeoadway Standard Drawingblos. 1101.02, 1101.03, 1101.04,
1101.05, 1101.11, 1110.01, 1110.02, 1115.01, 1130.01, 1135.01, 1145.01, 1150.01, 1165.01, 1170.01 and
1180.01 when closing a lane of travel in a stationary wonezsuch as pavement patching resurfacing, or
pavement marking removal. Properly ballasted cones maysé@ instead of drums for lane closures
during daylight hours. However, drums are required foufisgtream taper portion of lane closures in all
applications. The stationary work zone shall be a maximugmiles in length at any given time unless
otherwise directed by the Engineer. A pilot vehicle operatay be used in conjunction with flaggers
and the appropriate pilot vehicle warning signing as directedhbyEngineer. During periods of
construction inactivity, return the traffic pattern to thasting alignment and remove or cover any work
zone signs. When covering work zone signs, use an opaquealdizriprevents reading of the sign at
night by a driver using high beam headlights. Use matevkith does not damage the sign sheeting.
Replace any obliterated markings as required by otheross of theStandard Specificationand the
Engineer.

When personnel and equipment are working within a laneagélrof an undivided or divided facility,
close the lane according to the traffic control plddsadway Standard Drawings as directed by the
Engineer. Conduct the work so that all personnel and equipmematin within the closed travel lane.
Perform work only when weather and visibility conditionsowllsafe operations as directed by the
Engineer.

When utilizing a slow-moving operation for such items as pavemmamking placement, pavement

marker installation and pesticide spraying, the slow movingratpn caravan shall consist, as a
minimum, of the vehicles and devices shown on the Moving Oper@aoavan Detail(s) herein. Traffic

cones may be used when necessary to provide additional pyotettivet pavement markings. Ballast
all traffic cones so they will not be blown over by traffic.

Operate equipment and conduct operations in the same directibe #sw of traffic. Do not cross
medians with equipment, except at properly designatecthzeges.

Review and record the existing pavement markings and mapkiersto removal. Use the record of
existing pavement markings and markers in conjunction withRibeedway Standard Drawing® re-
establish the proposed pavement markings and markers attieswise directed by the Engineer.

Remove existing pavement markers in preparation for instellaf new markers. Repair any pavement
damage due to existing pavement marker removal prior to thefehd work day. Dispose of existing
pavement markers as directed by the Engineer. No direct paynfidne made for this work, as it will be
incidental to the paving operation.

Payment will be made for the traffic control items thate been included in the contract. No direct
payment will be made for providing other traffic controlraguired herein, as the cost of same will be
considered incidental to the work being paid for under thasieus traffic control items that have been

included. Where the Contractor maintains traffic agired herein but no specific pay items have been
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included in the contract, all associated costs wiltbnsidered incidental to the work being paid for under
the various items in the contract.

WORK ZONE SIGNING:

Description

Install and maintain signing in accordance with Divisiddsand 12 of th&tandard Specificationshe
Roadway Standard Drawingattached details, and the following provisions:

Furnish, install, maintain, and remove advance warning worie signs and any required lane closure
signing.

All work zone signs may be portable.
Construction Methods
(A) General

Install all warning work zone signs before beginning worlagrarticular map. If signs are installed three
days prior to the beginning of work on a particular map, ctwversigns until the work begins. Install

each work zone warning sign separately and not on the sash@mpstand with any other sign except
where an advisory speed plate or directional arrowad.us

(B) Advance Warning Work Zone Signs

Install advance warning work zone signs (see attachedil®eind theRoadway Standard Drawings
Nos. 1101.02 and 1110.01 and advance signing details) prior to begifmmngkand remove upon final
completion of the project. If there is a period of consipndnactivity longer than two weeks, remove or
cover advance warning work zone signs. Uncover advance wavoikgzone signs no more than 3 days
before work resumes. All other operations could b@ended upon failure to comply with the above
requirements. Such suspended operations would not benedsuntil the above requirements are
fulfilled.

© Lane Closure Work Zone Signs

Install any required lane closure signing needed during tleofifthe project in accordance with the
Roadway Standard Drawindé$os. 1101.02, 1101.11 and 1110.02.

Measurement and Payment

Payment will be made for the work zone signing itemshihae been included in the contract. No direct
payment will be made for providing other work zone signingegsired herein, as the cost of same will
be considered incidental to the work being paid for undeetiiasous work zone signing items that have
been included. Where the Contractor provides work zone signirepased herein but no specific pay

items have been included in the contract, all associatdéd wils be considered incidental to the work

being paid for under the various items in the contract.
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STANDARD SPECIAL PROVISION
AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS

(5-20-08) z-2

General Statute 143C-6-11. (h) Highway Appropriat®hereby incorporated verbatim in this contract
as follows:

(h) Amounts Encumbered. — Transportation project apipns may be encumbered in the amount
of allotments made to the Department of TransportatiothbyDirector for the estimated payments for
transportation project contract work to be performetth@appropriation fiscal year. The allotments shall
be multiyear allotments and shall be based on estimateshwes and shall be subject to the maximum
contract authority contained @eneral Statutd43C-6-11(c). Payment for transportation project work
performed pursuant to contract in any fiscal year othen tih@ current fiscal year is subject to
appropriations by the General Assembly. Transportation girontracts shall contain a schedule of
estimated completion progress, and any acceleration optbggess shall be subject to the approval of
the Department of Transportation provided funds are availabhe State reserves the right to terminate
or suspend any transportation project contract, and amgpiatation project contract shall be so
terminated or suspended if funds will not be availablepyyment of the work to be performed during
that fiscal year pursuant to the contract. In the evetgrmination of any contract, the contractor shall
be given a written notice of termination at least 60 dajerée&ompletion of scheduled work for which
funds are available. In the event of termination, thetraotor shall be paid for the work already
performed in accordance with the contract specifioatio

Payment will be made on any contract terminated pursoathiet special provision in accordance with

Article 108-13(E), of theNorth Carolina Department of Transportation Standard Specifications for
Roads and Structuredated July 1, 2006.
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STANDARD SPECIAL PROVISION

ERRATA
(7-21-09) - 2.4

Revise theStandard Specifications for Roads and Structures July 80G8I projects as follows:
Division 1

Page 1-1, replace AREA - American Railway Engineeringogission with American Railway

Engineering and Maintenance of Way Association.

Page 1-7, removel- in middle of page after INVITATION TO BID and before BORATORY.

Page 1-25, 102-16(R), move 2nd paragraph to left margin. dt & part of this subarticle, but part of the
entire article.

Division 2
Page 2-9, Subarticle 225-1(C)Y paragraph, % line, last word, add a “d” to make the word grade
becomegraded.
Page 2-15, Subarticle 226-3, 5th paragraph, first line, refii@eogordin with the words.

Page 2-23, Subarticle 235-4(B)(9), at the end of the sentepdace finished greater with finishgoade.
Page 2-28, Article 260-3, First paragraph, second line, remoweattofoot.

Division 3
Page 3-13, Article 340-4, Second paragraph, change Flowable IBackfowableFill

Division 4
Page 4-29, Article 420-13(A) Description, change reference fregtidh 1082 tdArticle 1081-6.
Page 4-40 Subarticle 420-17(F) first line, change Subarticle 420-t/(B) herein.
Page 4-70, Article 442-13(B) Second sentence, change SSPCEBtodeSPC Guidé.
Pages 4-72, 4-74, 4-76, at the top of the page, substitute the hBadiimmn 452 with Sectio4b0.
Page 4-79, at the top of the page, substitute the heading SectioitldS@etion452
Page 4-80, change 452-7 to 453t the top of the page.
Page 4-80, change Pay Iltem ___ Steel Pile Retaining WaBketoPile Retaining Walls.
Page 4-88, 462-4, Title, Replace last word Measurement lvattvordPAYMENT

Division 5

Page 5-8, Article 501-15 Measurement and Payment, delete tpardiraph that begins The quantity of
lime, measured as provided ...

Page 5-14, Article 520-11 Measurement and Payment, firstrpptagecond line, deleiell be.
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Division 6
Page 6-3, Article 600-9, 2nd Paragraph on this page, replace 8iti8-&184.

Pages 6-30 and 31, Subarticle 610-3(A)(13) Move 2 paragraphs from tgm taathe right under the
number (13).

Page 6-43, Article 610-8, 4th paragraph, remove thetffiest

Page 6-44, 2nd full paragraph; dentence, delete the firmtd and addransverse just before cross-slope
control.

Page 6-51, at the top of the page, &id-14 on the same line, and just before the heading
MAINTENANCE.

Page 6-53, Article 620-4 sixth paragraph, second line; the thatcghould bevhich.
Page 6-66, title, Replace EXISTNG wHEXISTING

Page 6-66, Article 657-1, Description, first sentence, cepRS/AR (hot-poured rubber asphalt with
applied joint sealer.

Page 6-66, Article 657-2, replace PS/AR (Hot-Poured Rubber Asphiathe following:

Item Section
Hot Applied Joint Sealer 1028-2

Page 6-67, at the top of the page, substitute the heading Sectiortlf6S¢etion657.

Page 6-67, Article 657-3 Construction Methods, 2nd paragraph, eedpB@R sealant withot applied
joint sealer.

Page 6-71, 660-9(B)(1), Replace the first sentence of theéragraph with the following:

Using the quantities shown inTable 660-1, apply asphalt material to the existing surface followed
by an application of No. 78 M or lightweight aggregate

Page 6-89; Add a period at the end of the last sentenioe lawttom of the page.

Page 6-90, Article 663-5, first paragraph, first sentencangd 500F t&0°F; third paragraph, fourth
sentence change 3250F3256°F.

Division 7
Page 7-12, at the top of the page, substitute the heading Sectioitly 8@etion700.
Page 7-15, Article 710-9, 4th paragraph, last line, change 710-+0lL{Rp-1D(B).

Division 8
Page 8-13, Article 808-3, 4th Paragraph, third line, refaseavation withExcavation
Page 8-35, Article 848-2, ltem: Replace Cncrete ®ihcrete
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Division 9
Page 9-2, adé01-3 just before CONSTRUCTION METHODS
Division 10

Page 10-12, near bottom of page &@8) before Proportioning and Mixing of Modified Compositions,
which should be bold type.

Page 10-28, at the top of the page, substitute Sectidhf@00005.

Page 10-54, Subarticle 1018-2A), First line, subst{tdjdor Il, third line, substitut¢B)(2) for II-b.
Pages 10-56, 10-58, 10-60 at the top of the page, substitute Sectionitt0$8atron1020.

Page 10-84, Table 1042-1, Class 2, Maximum, change from 23r to

Page 10-84, Article 1042-2 Testing, last sentence, replaceditaealterations with the worgycles.
Page 10-100, Table 1056-1, replace on the line for TrapezoidaSireagth:

Type 1 Type 2 Type & Type ¢
Class / Class t Soil Stabilizatiol
451b 751b -- -- 751b

Page 10-116, Subarticle 1070-10, first paragraph, second sentthoejust before cold-forged sleeve.
Pages 10-136 through 10-147, at the top of the page, substitute 36¢dowith Sectiori072.

Page 10-157, Article 1077-11, first paragraph, change the refefesroe Subarticle 420-18(B) to
Subarticle 42Qt7(B).

Page 10-200, Subarticle 1080-14(B), change reference to ASTMID335
Page 10-211, at the top of the page, substitute Section 1081ewsitbr082.
Page 10-229, adtD88-6 BLANK on the line above 1088-7 TUBULAR MARKERS.
Page 10-244, adtb89-10BLANK and1089-11BLANK on the lines just above 1089-12 FLAGGER.
Page 10-272, delete Article 1098-6 in its entirety. Renumbeslés 1098-7 through 1098-17 as Articles
1098-6 through 1098-16 consecutively.
Division 12
Page 12-21 Add266-2 just before the heading MATERIALS.

Division 14
Page 14-33, Article 1413-6, first paragraph, first sentemse/ihe, replace made wittaid for.
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Division 15
Page 15-2 adii500-4 just before the heading WEEKEND, NIGHT AND HOLIDAY WORK.

Page 15-4, Subarticle 1505-3(A)(2), replace the 2nd line witlioll@ving: Provide shielding or
shoring as required under Section 150 or asrequired elsewhere in the contract.

Page 15-5, add505-6 on the same line and just before the heading MEASUREMENT AND
PAYMENT. (Remove the period after PAYMENT.)

Page 15-6, Article 1505-6(3), deléteSection 117%nd replace it witlelsewhere in the contract

Page 15-8, add510-4 on the same line and just before the heading MEASUREMENT AND
PAYMENT.

Page 15-10, substituBLANK for CONSTRUCTION REQUIREMENTS on the same line and jus
before 1515-4.

Page 15-10, substitu@ONSTRUCTION REQUIREMENTS for General Requirements
Page 15-10, Article 1515-4, a@d) just before the bolded Fire Hydrants.
Page 15-13, Article 1520-3, 8th paragraph, gipé after diameter.

Page 15-22, add540-3 on the same line and just before the heading CONSTRUCTION
REQUIREMENTS.

Page 15-28, Replace 1550-6 METHOD OF MEASUREMENT wMiEASUREMENT AND
PAYMENT.
Division 16

Page 16-12, Subarticle 1632-1(C) % Inch hardware cloth, chhegginimum width from 24 inches
to 48 inches.

END
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STANDARD SPECIAL PROVISION

AWARD OF CONTRACT
(6-28-77) Z-6

“The North Carolina Department of Transportation, incedance with the provisions ditle VI of the
Civil Rights Act of 196478 Stat. 252) and the Regulations of the Department of Joemasion @49
C.F.R., Part 2}, issued pursuant to such act, hereby notifies all biddetsttiwill affirmatively insure
that the contract entered into pursuant to this adeengst will be awarded to the lowest responsible
bidder without discrimination on the ground of race, colonaiional origin”.

29



STANDARD SPECIAL PROVISION

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

Z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO EBURE EQUAL
EMPLOYMENT OPPORTUNITY EXECUTIVE NUMBER 11236

1. The goals and timetables for minority and female @petiion, expressed in percentage terms for
the Contractor’s aggregate workforce in each tradallaonstruction work in the covered area, see as
shown on the attached sheet entitled “Employment Goals ifewriy and Female participation”.

These goals are applicable to all the Contractor’s ageigin work (whether or not it is Federal
or federally assisted) performed in the covered aretne I€ontractor performs construction work in a
geographical area located outside of the covered arealliapply the goals established for such
geographical area where the work is actually perfornwdh regard to this second area, the Contractor
also is subject to the goals for both its federally involaed nonfederally involved construction.

The Contractor’'s compliance with the Executive Ordertaedregulations i@l CFR Part 60-4
shall be based on its implementation of the Equal Oppoytuiduse, specific affirmative action
obligations required by the specifications set fortdInCFR 60-4.3(g)and its effort to meet the goals.
The hours of minority and female employment and training meistubstantially uniform throughout the
length of the contract, and in each trade and the Contralstdr make a good faith effort to employ
minorities and women evenly on each of its projects. Tdmester of minority or female employees or
trainees from Contractor to Contractor or from projecptoject or the sole purpose of meeting the
Contractor’s goals shall be a violation of the contrd&,executive Order and the regulatiomgl CFR
Part 60-4 Compliance with the goals will be measured agdinestotal work hours performed.

2. As used in this Notice and in the contract resultingfthis solicitation, the “covered area” is the
county or counties shown on the cover sheet of the propesabitd contract.
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EMPLOYMENT GOALS FOR MINORITY
AND FEMALE PARTICIPATION

Economic Areas

Area 023 29.7%
Bertie Count
Camden Coun
Chowan Count
Gates Count
Hertford Count
Pasquotank Coun
Perquimans Coun

Area 024 31.7%
Beaufort Count
Carteret Count
Craven Count
Dare Count
Edgecombe Coun
Green Count
Halifax County
Hyde Count
Jones Coun
Lenoir Count
Martin County
Nash Count
Northampton Count
Pamlico Count
Pitt Count)

Tyrrell County
Washington Coun
Wayne Count
Wilson Count

Area 025 23.5%
Columbus Count
Duplin County
Onslow Count
Pender Count

Area 026 33.5%
Bladen Count
Hoke Count
Richmond Count
Robeson Coun
Sampson Coun
Scotland Count

Area 027 24.7%
Chatham Count
Franklin Count
Granville Caunty
Harnett Count
Johnston Coun
Lee Count
Person Coun
Vance Count
Warren Count

Area 028 15.5%
Alleghany Count
Ashe Count
Caswell Count
Davie Count

Montgomery Count

Moore Count

Rockingham Coun

Surry Count
Watauga Coun
Wilkes Count

Area 029 15.7%
Alexander Count
Anson Count
Burke Count
Cabarrus Coun
Caldwell County
Catawba Count
Cleveland Count
Iredell Count
Lincoln County
Polk Count
Rowan Count
Rutherford Count
Stanly Count

Area 0480 8.5%
Buncombe Count
Madison Count

Area 030 6.3%
Avery Count
Cherokee Coun
Clay Count
Graham Count
Haywood Count
Henderson Coun
Jackson Coun
McDowell County
Macon Count
Mitchell County
Swain Count
Transylvania Coun
Yancey Count
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Area 5720 26.6%
Currituck Count

Area 9200 20.7%
Brunswick Count

New Hanover Coun

Area 2560 24.2%
Cumberland Coun

SMSA Areas

Area 6640 22.8%
Durham Count
Orange Count
Wake Count

Area 1300 16.2%
Alamance Count

Area 3120 16.4%
Davidson Count
Forsyth Count
Guilford County
Randolph Couni
Stokes Conty
Yadkin Count

Area 1520 18.3%
Gaston Count
Mecklenburg Couni
Union Count

Goals for Female

Participation in Each Trade

(Statewide) 6.9%
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STANDARD SPECIAL PROVISION

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUC TION CONTRACTS

FHWA - 1273 Electronic Version - March 10, 1994 Z-8

l.
I
M.
V.
V.
VL.
VII.
VIII.
IX.
X.
XL
XIlI.

General

Nondiscrimination

Nonsegregated Facilities

Payment of Predetermined Minimum Wage

Statements and Payrolls

Record of Materials, Supplies, and Labor

Subletting or Assigning the Contract

Safety: Accident Prevention

False Statements Concerning Highway Project

Implementation of Clean Air Act and Federal Wa®ellution Control Act
Certification Regarding Debarment, Suspensiaoeligibility, and Voluntary Exclusion
Certification Regarding Use of Contract Furfdslobbying

ATTACHMENTS

Employment Preference for Appalachian Contréioduded in Appalachian contracts only)

GENERAL

1.

These contract provisions shall apply to allkyperformed on the contract by the contractor's organization and with the assistance
of workers under the contractor's immediate suparatent and to all work performed on the contrgqtibcework, station work, or by
subcontract.
Except as otherwise provided for in each sectf@contractor shall insert in each subcontrihctf ghe stipulations contained in these
Required Contract Provisions, and further requiegrtinclusion in any lower tier subcontract or ghase order that may in turn be
made. The Required Contract Provisions shall adhborporated by reference in any case. The peon&ractor shall be responsible
for compliance by any subcontractor or lower tidscontractor with these Required Contract Provision
A breach of any of the stipulations containethiese Required Contract Provisions shall be sefffigyrounds for termination of the
contract.
A breach of the following clauses of the Requii@®ntract Provisions may also be grounds for aebat as provided in 29 CFR 5.12:
Section |, paragraph 2;
Section 1V, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.
Disputes arising out of the labor standardsipions of Section IV (except paragraph 5) and 8acti of these Required Contract
Provisions shall not be subject to the generaluéspclause of this contract. Such disputes Sleatbsolved in accordance with the
procedures of the U.S. Department of Labor (DOL}petsforth in 29 CFR 5, 6, and 7. Disputes witifi@ meaning of this clause
include disputes between the contractor (or anytsoSubcontractors) and the contracting agency,Did, or the contractor's
employees or their representatives.
Selection of Labor: During the performance of this contract, the @tbr shall not:

a. discriminate against labor from any other Sgatesession, or territory of the United Statesdpkéor employment preference
for Appalachian contracts, when applicable, asifipddn Attachment A), or
b. employ convict labor for any purpose within thaits of the project unless it is labor performieg convicts who are on

parole, supervised release, or probation.

NONDISCRIMINATION

(Applicable to all Federal-aid construction contseend to all related subcontracts of $10,000 aerho

1.

Equal Employment Opportunity: Equal employment opportunity (EEO) requiremergstn discriminate and to take affirmative
action to assure equal opportunity as set fortreutalvs, executive orders, rules, regulations (ER G5, 29 CFR 1630 and 41 CFR
60) and orders of the Secretary of Labor as matitfigthe provisions prescribed herein, and impgsgduant to 23 U.S.C. 140 shall
constitute the EEO and specific affirmative act&tandards for the contractor's project activitieslar this contract. The Equal
Opportunity Construction Contract Specificationsfegth under 41 CFR 60-4.3 and the provisionshef American Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) set forth under BB @5 and 29 CFR 1630 are incorporated by referemtigis contract. In the
execution of this contract, the contractor agreemmply with the following minimum specific reqament activities of EEO:

a. The contractor will work with the State highwagyency (SHA) and the Federal Government in carrginge EO obligations
and in their review of his/her activities under toatract.
b. The contractor will accept as his operatinggyalhe following statement:

"It is the policy of this Company to assure thagblagants are employed, and that employees aresttehtring employment,
without regard to their race, religion, sex, colmafional origin, age or disability. Such actidral include: employment,
upgrading, demotion, or transfer; recruitment erugégment advertising; layoff or termination; ratéfay or other forms of
compensation; and selection for training, includipgrenticeship, preapprenticeship, and/or ondhérpining."
EEO Officer: The contractor will designate and make knownh® $HA contracting officers an EEO Officer who wikve the
responsibility for and must be capable of effedyivaministering and promoting an active contragimgram of EEO and who must
be assigned adequate authority and responsilality tso.
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Dissemination of Policy: All members of the contractor's staff who ardite, supervise, promote, and discharge employeesho

recommend such action, or who are substantiallpl#ed in such action, will be made fully cognizanfit and will implement, the

contractor's EEO policy and contractual will bestalas a minimum:

a. Periodic meetings of supervisory and personfiieecemployees will be conducted before the sthmork and then not less
often than once every six months, at which timedbetractor's EEO policy and its implementationl Wi reviewed and
explained. The meetings will be conducted by tR©fficer.

b. All new supervisory or personnel office emplayeéll be given a thorough indoctrination by the@&Bfficer, covering all
major aspects of the contractor's EEO obligatioitisinvthirty days following their reporting for dytvith the contractor.

C. All personnel who are engaged in direct recreittrfor the project will be instructed by the EE@i€@r in the contractor's
procedures for locating and hiring minority groupptoyees.

d. Notices and posters setting forth the contracEEO policy will be placed in areas readily asit#e to employees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the procedwrémplement such policy will be brought to the atien of employees by

means of meetings, employee handbooks, or otheopiigte means.

Recruitment: When advertising for employees, the contractdr im¢lude in all advertisements for employees tiwation: "An

Equal Opportunity Employer." All such advertisentsewill be placed in publications having a largewaiation among minority groups

in the area from which the project work force won@mally be derived.

a. The contractor will, unless precluded by a vélidgaining agreement, conduct systematic and tdieecuitment through
public and private employee referral sources likelyield qualified minority group applicants. Teeet this requirement, the
contractor will identify sources of potential miitgrgroup employees, and establish with such ifledtisources procedures
whereby minority group applicants may be referethe contractor for employment consideration.

b. In the event the contractor has a valid barggimigreement providing for exclusive hiring hafereals, he is expected to
observe the provisions of that agreement to thenethat the system permits the contractor's camgdi with EEO contract
provisions. (The DOL has held that where implemtioi of such agreements have the effect of discatimg against
minorities or women, or obligates the contractodtothe same, such implementation violates Exeeufivder 11246, as
amended.)

C. The contractor will encourage his present ermgeeyto refer minority group applicants for emplogtelnformation and
procedures with regard to referring minority gragplicants will be discussed with employees.

Personnel Actions: Wages, working conditions, and employee bensffitdl be established and administered, and perkaatiens of

every type, including hiring, upgrading, promotidrgnsfer, demotion, layoff, and termination, shmltaken without regard to race,

color, religion, sex, national origin, age or diiab The following procedures shall be followed:

a. The contractor will conduct periodic inspectiafigroject sites to insure that working conditi@rsd employee facilities do
not indicate discriminatory treatment of projete giersonnel.

b. The contractor will periodically evaluate theesal of wages paid within each classification tteeine any evidence of
discriminatory wage practices.

c. The contractor will periodically review selectpdrsonnel actions in depth to determine whetherethis evidence of

discrimination. Where evidence is found, the cacttr will promptly take corrective action. If theview indicates that the
discrimination may extend beyond the actions regivguch corrective action shall include all aéegpersons.

d. The contractor will promptly investigate all cplaints of alleged discrimination made to the cactior in connection with his
obligations under this contract, will attempt teakve such complaints, and will take appropriateemtive action within a
reasonable time. If the investigation indicatest tihe discrimination may affect persons other ttiencomplainant, such
corrective action shall include such other persodpon completion of each investigation, the caittiawill inform every
complainant of all of his avenues of appeal.

Training and Promotion:

a. The contractor will assist in locating, qualiiyj and increasing the skills of minority group amdmen employees, and
applicants for employment.
b. Consistent with the contractor's work force regquents and as permissible under Federal and ig@éations, the contractor

shall make full use of training programs, i.e., @pgiceship, and on-the-job training programs f@ gieographical area of
contract performance. Where feasible, 25 perckapprentices or trainees in each occupation #®alh their first year of

apprenticeship or training. In the event a spqmiaVision for training is provided under this a@mt, this subparagraph will
be superseded as indicated in the special provision

C. The contractor will advise employees and appt&éor employment of available training programd antrance requirements
for each.
d. The contractor will periodically review the taig and promotion potential of minority group amdmen employees and will

encourage eligible employees to apply for suclmitngiand promotion.
Unions: If the contractor relies in whole or in part upamons as a source of employees, the contractbusé his/her best efforts to
obtain the cooperation of such unions to incregp®xdunities for minority groups and women withtire tunions, and to effect referrals
by such unions of minority and female employeestiols by the contractor either directly or throwgbontractor's association acting
as agent will include the procedures set forthuwelo
a. The contractor will use best efforts to develomooperation with the unions, joint training grams aimed toward qualifying
more minority group members and women for membgrishihe unions and increasing the skills of mityogroup employees
and women so that they may qualify for higher pgy@mployment.

b. The contractor will use best efforts to incogteran EEO clause into each union agreement terith¢hat such union will be
contractually bound to refer applicants withoutarebto their race, color, religion, sex, nationagio, age or disability.
C. The contractor is to obtain information as ® téferral practices and policies of the labor nrégcept that to the extent such

information is within the exclusive possessiontaf tabor union and such labor union refuses toighrsuch information to
the contractor, the contractor shall so certifytte SHA and shall set forth what efforts have beeme to obtain such
information.

d. In the event the union is unable to providedbitractor with a reasonable flow of minority andmen referrals within the
time limit set forth in the collective bargainingraement, the contractor will, through independeatuitment efforts, fill the
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employment vacancies without regard to race, coldigion, sex, national origin, age or disabilitpaking full efforts to
obtain qualified and/or qualifiable minority gropprsons and women. (The DOL has held that it &ieailo excuse that the
union with which the contractor has a collectivegaéning agreement providing for exclusive refefedled to refer minority
employees.) In the event the union referral pcagtrevents the contractor from meeting the ohtigatpursuant to Executive
Order 11246, as amended, and these special prosjsioch contractor shall immediately notify theASH

Selection of Subcontractors, Procurement of Materis and Leasing of Equipment: The contractor shall not discriminate on the

grounds of race, color, religion, sex, nationalgiori age or disability in the selection and retemtdf subcontractors, including

procurement of materials and leases of equipment.

a. The contractor shall notify all potential sukicactors and suppliers of his/her EEO obligatiomdau this contract.

b. Disadvantaged business enterprises (DBE), &sedeh 49 CFR 23, shall have equal opportunitgampete for and perform
subcontracts which the contractor enters into @ntsto this contract. The contractor will use st efforts to solicit bids
from and to utilize DBE subcontractors or subcarites with meaningful minority group and femaleresgntation among
their employees. Contractors shall obtain lis®BE construction firms from SHA personnel.

c. The contractor will use his best efforts to eagubcontractor compliance with their EEO obligjagi

Records and Reports: The contractor shall keep such records as negessdocument compliance with the EEO requiremeBisch

records shall be retained for a period of threes/Edlowing completion of the contract work andbibe available at reasonable times

and places for inspection by authorized represeatabf the SHA and the FHWA.

a. The records kept by the contractor shall doctitherfollowing:
1. The number of minority and non-minority groupmieers and women employed in each work classificadio the
project;

2. The progress and efforts being made in coomeratith unions, when applicable, to increase empleyt opportunities
for minorities and women;

3. The progress and efforts being made in locatigng, training, qualifying, and upgrading mirgriand female
employees; and

4. The progress and efforts being made in secthiagervices of DBE subcontractors or subcontraatith meaningful
minority and female representation among their eggs#s.

b. The contractors will submit an annual reporthi® SHA each July for the duration of the projéudicating the number of
minority, women, and non-minority group employeasrently engaged in each work classification regpliby the contract
work. This information is to be reported on ForhiWA-1391. If on-the job training is being requirleyl special provision,
the contractor will be required to collect and mepa@ining data.

NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contseend to all related subcontracts of $10,000 aerho

a.

By submission of this bid, the execution of &wstract or subcontract, or the consummation isfiraterial supply agreement or
purchase order, as appropriate, the bidder, Fedetabnstruction contractor, subcontractor, matesiipplier, or vendor, as appro-
priate, certifies that the firm does not maintaipmvide for its employees any segregated faedlitit any of its establishments, and
that the firm does not permit its employees togrenftheir services at any location, under its @ntwhere segregated facilities are
maintained. The firm agrees that a breach ofditfication is a violation of the EEO provisiookthis contract. The firm further
certifies that no employee will be denied accesignuate facilities on the basis of sex or diggbil

As used in this certification, the term "segtedafacilities” means any waiting rooms, work areastrooms and washrooms,
restaurants and other eating areas, timeclockseddooms, and other storage or dressing areasingdots, drinking fountains,
recreation or entertainment areas, transportatiod, housing facilities provided for employees whitk segregated by explicit
directive, or are, in fact, segregated on the bafsigce, color, religion, national origin, age disability, because of habit, local
custom, or otherwise. The only exception will loe the disabled when the demands for accessilulirride (e.g. disabled
parking).

The contractor agrees that it has obtained trobfain identical certification from proposed sobtractors or material suppliers
prior to award of subcontracts or consummation afemal supply agreements of $10,000 or more aatl ithwill retain such
certifications in its files.

PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subconfrextept for projects located on roadways
classified as local roads or rural minor collectersich are exempt.)

1.

General:

a.  All mechanics and laborers employed or workipgruthe site of the work will be paid unconditidgand not less often than
once a week and without subsequent deduction ateain any account [except such payroll deductenare permitted by
regulations (29 CFR 3) issued by the Secretaryabibk under the Copeland Act (40 U.S.C. 276c¢)] tileafnounts of wages
and bona fide fringe benefits (or cash equivaldmseof) due at time of payment. The payment df@ltomputed at wage
rates not less than those contained in the wagendietation of the Secretary of Labor (hereinaftae'wage determination")
which is attached hereto and made a part heregdyrdiess of any contractual relationship which rbayalleged to exist
between the contractor or its subcontractors arth $aborers and mechanics. The wage determindimmtuding any
additional classifications and wage rates conforoadier paragraph 2 of this Section 1V and the DO&ter (WH-1321) or
Form FHWA-1495) shall be posted at all times bydhatractor and its subcontractors at the sité@fork in a prominent
and accessible place where it can be easily seémebyorkers. For the purpose of this Sectionfrimrtions made or costs
reasonably anticipated for bona fide fringe besafitder Section 1(b)(2) of the Davis-Bacon Act (#8.C. 276a) on behalf
of laborers or mechanics are considered wagestpasdch laborers or mechanics, subject to the giomg of Section IV,
paragraph 3b, hereof. Also, for the purpose of 8gction, regular contributions made or costsriecufor more than a
weekly period (but not less often than quarterlydler plans, funds, or programs, which cover théquaar weekly period, are
deemed to be constructively made or incurred dusinth weekly period. Such laborers and mechahiah se paid the

35



C.

appropriate wage rate and fringe benefits on thgeveetermination for the classification of workuadly performed, without
regard to skill, except as provided in paragrapasd!5 of this Section IV.

Laborers or mechanics performing work in mom@ntlone classification may be compensated at tieespcified for each
classification for the time actually worked thergimovided, that the employer's payroll recordsueately set forth the time
spent in each classification in which work is perfed.

All rulings and interpretations of the Davis-BadAct and related acts contained in 29 CFR 1n8,5aare herein incorporated
by reference in this contract.

Classification:

a.

b.

The SHA contracting officer shall require thay @lass of laborers or mechanics employed undecdntract, which is not
listed in the wage determination, shall be clasgifn conformance with the wage determination.

The contracting officer shall approve an addaiaclassification, wage rate and fringe benefity avhen the following criteria
have been met:

1. the work to be performed by the additional éfecsgion requested is not performed by a clasatfan in the wage
determination;

2. the additional classification is utilized in theea by the construction industry;

3. the proposed wage rate, including any bonaffidge benefits, bears a reasonable relationshibgovage rates
contained in the wage determination; and

4. with respect to helpers, when such a classificgirevails in the area in which the work is parfed.

If the contractor or subcontractors, as appaterithe laborers and mechanics (if known) to bpleyed in the additional
classification or their representatives, and thetremting officer agree on the classification anaiges rate (including the
amount designated for fringe benefits where appat®); a report of the action taken shall be sgrthb contracting officer to
the DOL, Administrator of the Wage and Hour DivisiEmployment Standards Administration, Washingr. 20210.

The Wage and Hour Administrator, or an authorizepresentative, will approve, modify, or disappre@xery additional

classification action within 30 days of receipt @adadvise the contracting officer or will notifyet contracting officer within
the 30-day period that additional time is necessary

In the event the contractor or subcontractassa@propriate, the laborers or mechanics to be amglin the additional
classification or their representatives, and thetrecting officer do not agree on the proposedstiaation and wage rate
(including the amount designated for fringe besefithere appropriate), the contracting officer Ishefer the questions,
including the views of all interested parties ahd recommendation of the contracting officer, te Wage and Hour
Administrator for determination. Said Administrgtor an authorized representative, will issuetard@nation within 30 days
of receipt and so advise the contracting officewif notify the contracting officer within the 3@ay period that additional
time is necessary

The wage rate (including fringe benefits whemerapriate) determined pursuant to paragraph 2daf this Section 1V shall
be paid to all workers performing work in the aigfiil classification from the first day on which tkds performed in the
classification.

Payment of Fringe Benefits:

a.

Whenever the minimum wage rate prescribed irctimtract for a class of laborers or mechanicautes a fringe benefit
which is not expressed as an hourly rate, the acitr or subcontractors, as appropriate, shakiefihy the benefit as stated in
the wage determination or shall pay another bateffinge benefit or an hourly case equivalentetber

If the contractor or subcontractor, as appropridoes not make payments to a trustee or otlver flerson, he/she may
consider as a part of the wages of any laboreremhanic the amount of any costs reasonably artiziga providing bona
fide fringe benefits under a plan or program, pied, that the Secretary of Labor has found, upenatitten request of the
contractor, that the applicable standards of thei®Bacon Act have been met. The Secretary of Laay require the
contractor to set aside in a separate accounsdes¢he meeting of obligations under the plaprogram.

Apprentices and Trainees (Programs of U.S. DOL) ahHelpers:

a.

Apprentices:

1. Apprentices will be permitted to work at lesartithe predetermined rate for the work they peréatwhen they
are employed pursuant to and individually registérea bona fide apprenticeship program registevitd the
DOL, Employment and Training Administration, Bureafi Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureaifiagoerson is employed in his/her first 90 daygrbationary
employment as an apprentice in such an apprenticpsbigram, who is not individually registered hetprogram,
but who has been certified by the Bureau of Apjceship and Training or a State apprenticeship @gémhere
appropriate) to be eligible for probationary emph@nt as an apprentice.

2. The allowable ratio of apprentices to journeyreuel employees on the job site in any craft df@sgion shall not
be greater than the ratio permitted to the cordgraas to the entire work force under the registgregram. Any
employee listed on a payroll at an apprentice wagg, who is not registered or otherwise employgdtated
above, shall be paid not less than the applicablgewate listed in the wage determination for thestfication of
work actually performed. In addition, any appreatperforming work on the job site in excess of thto
permitted under the registered program shall bel pait less than the applicable wage rate on theewag
determination for the work actually performed. \iha contractor or subcontractor is performing tragon on
a project in a locality other than that in which firogram is registered, the ratios and wage (atggessed in
percentages of the journeyman-level hourly ratefifipd in the contractor's or subcontractor'ssteged program
shall be observed.

3. Every apprentice must be paid at not less thamete specified in the registered program foragigrentice's level
of progress, expressed as a percentage of theejonam-level hourly rate specified in the applicablage
determination. Apprentices shall be paid fringedfits in accordance with the provisions of therappiceship
program. If the apprenticeship program does neti§pfringe benefits, apprentices must be paidftiieamount
of fringe benefits listed on the wage determinafianthe applicable classification. If the Admimétor for the
Wage and Hour Division determines that a diffeqanatctice prevails for the applicable apprenticesifecation,
fringes shall be paid in accordance with that deiteation.
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4. In the event the Bureau of Apprenticeship aralfiing, or a State apprenticeship agency recogtiyete Bureau,
withdraws approval of an apprenticeship prograr,dbntractor or subcontractor will no longer bengged to
utilize apprentices at less than the applicablelggegEmined rate for the comparable work performgdedgular
employees until an acceptable program is approved.

b.  Trainees:

1. Except as provided in 29 CFR 5.16, traineesnwillbe permitted to work at less than the predetexd rate for the
work performed unless they are employed pursuaantbindividually registered in a program which heceived
prior approval, evidenced by formal certificationtbe DOL, Employment and Training Administration.

2. The ratio of trainees to journeyman-level empksyon the job site shall not be greater than gedninder the
plan approved by the Employment and Training Adstiation. Any employee listed on the payroll dtanee
rate who is not registered and participating inraining plan approved by the Employment and Tranin
Administration shall be paid not less than the igpple wage rate on the wage determination fockhssification
of work actually performed. In addition, any tedénperforming work on the job site in excess of thto
permitted under the registered program shall bel pait less than the applicable wage rate on theewag
determination for the work actually performed.

3. Every trainee must be paid at not less thameteespecified in the approved program for hisléeel of progress,
expressed as a percentage of the journeyman-lewglyhrate specified in the applicable wage deteation.
Trainees shall be paid fringe benefits in accordanith the provisions of the trainee program. hié trainee
program does not mention fringe benefits, trairgedl be paid the full amount of fringe benefitstdd on the
wage determination unless the Administrator of Weage and Hour Division determines that there is an
apprenticeship program associated with the correipg journeyman-level wage rate on the wage détetion
which provides for less than full fringe benefits &pprentices, in which case such trainees sbedive the same
fringe benefits as apprentices.

4. In the event the Employment and Training Adntraigon withdraws approval of a training prograhg tontractor
or subcontractor will no longer be permitted tdizeitrainees at less than the applicable predétedate for the
work performed until an acceptable program is aygnio

c.  Helpers:

Helpers will be permitted to work on a project hiethelper classification is specified and definedtlee applicable wage

determination or is approved pursuant to the comémce procedure set forth in Section 1V.2. Anykeotisted on a payroll

at a helper wage rate, who is not a helper undgpaoved definition, shall be paid not less thanahplicable wage rate on

the wage determination for the classification ofkwactually performed.
Apprentices and Trainees (Programs of the U.S. DOT)
Apprentices and trainees working under apprentipeshd skill training programs which have beenifiedt by the Secretary of
Transportation as promoting EEO in connection \Wigderal-aid highway construction programs are uojest to the requirements
of paragraph 4 of this Section IV. The straighteihourly wage rates for apprentices and trainedsrusuch programs will be
established by the particular programs. The @tapprentices and trainees to journeymen shabedgreater than permitted by the
terms of the particular program.
Withholding:
The SHA shall upon its own action or upon writteguest of an authorized representative of the D@hhald, or cause to be
withheld, from the contractor or subcontractor uritiés contract or any other Federal contract with same prime contractor, or
any other Federally-assisted contract subject teisEBacon prevailing wage requirements which isdhiey the same prime
contractor, as much of the accrued payments omaggaas may be considered necessary to pay lalbmemmechanics, including
apprentices, trainees, and helpers, employed bgotfiteactor or any subcontractor the full amounvafies required by the contract.
In the event of failure to pay any laborer or medtaincluding any apprentice, trainee, or helgenployed or working on the site
of the work, all or part of the wages required g tontract, the SHA contracting officer may, afteitten notice to the contractor,
take such action as may be necessary to caus&gpersion of any further payment, advance, or giegeaof funds until such
violations have ceased.
Overtime Requirements:
No contractor or subcontractor contracting for gayt of the contract work which may require or ilveothe employment of
laborers, mechanics, watchmen, or guards (includpmyentices, trainees, and helpers describedragmephs 4 and 5 above) shall
require or permit any laborer, mechanic, watchnsamguard in any workweek in which he/she is empioge such work, to work
in excess of 40 hours in such workweek unless klmrer, mechanic, watchman, or guard receives eosgiion at a rate not less
than one-and-one-half times his/her basic ratepfipr all hours worked in excess of 40 hours ichsworkweek.
Violation:
Liability for Unpaid Wages; Liquidated Damages: tlhe event of any violation of the clause set fantiparagraph 7 above, the
contractor and any subcontractor responsible thetedl be liable to the affected employee forhes/unpaid wages. In addition,
such contractor and subcontractor shall be liablédné United States (in the case of work done undetract for the District of
Columbia or a territory, to such District or to buerritory) for liquidated damages. Such liquéthtlamages shall be computed
with respect to each individual laborer, mechamatchman, or guard employed in violation of theuskaset forth in paragraph 7, in
the sum of $10 for each calendar day on which smcployee was required or permitted to work in exagsthe standard work
week of 40 hours without payment of the overtimgegrequired by the clause set forth in paragraph 7
Withholding for Unpaid Wages and Liquidated Damages
The SHA shall upon its own action or upon writtequest of any authorized representative of the D@hhold, or cause to be
withheld, from any monies payable on account ofkngerformed by the contractor or subcontractor uagg such contract or any
other Federal contract with the same prime cordraor any other Federally-assisted contract stibjethe Contract Work Hours
and Safety Standards Act, which is held by the sarimee contractor, such sums as may be determmbe hecessary to satisfy
any liabilities of such contractor or subcontradtor unpaid wages and liquidated damages as privid¢he clause set forth in
paragraph 8 above.
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V.

VL.

VII.

STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subcontrextept for projects located on

roadways classified as local roads or rural callectwhich are exempt.)

Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Ratiohs of the Secretary of Labor which are henedoriporated by reference.

Payrolls and Payroll Records:

a.  Payrolls and basic records relating theretd beahaintained by the contractor and each subectatr during the course of the
work and preserved for a period of 3 years fromddie of completion of the contract for all labsrenechanics, apprentices,
trainees, watchmen, helpers, and guards workittgeatite of the work.

b.  The payroll records shall contain the name,asa®@curity number, and address of each such eewldys or her correct
classification; hourly rates of wages paid (inchgdrates of contributions or costs anticipatedbfmna fide fringe benefits or
cash equivalent thereof the types described in@®et{b)(2)(B) of the Davis Bacon Act); daily an@éekly number of hours
worked; deductions made; and actual wages paidddiition, for Appalachian contracts, the payrotlarels shall contain a
notation indicating whether the employee does, a@sdchot, normally reside in the labor area as ééfin Attachment A,
paragraph 1. Whenever the Secretary of Laborppmtgo Section IV, paragraph 3b, has found thatthges of any laborer
or mechanic include the amount of any costs redbpmaaticipated in providing benefits under a ptairprogram described in
Section 1(b)(2)(B) of the Davis Bacon Act, the caaotor and each subcontractor shall maintain recetdch show that the
commitment to provide such benefits is enforceathlat the plan or program is financially resporsilthat the plan or
program has been communicated in writing to therats or mechanics affected, and show the cogtipatied or the actual
cost incurred in providing benefits. Contractarswbcontractors employing apprentices or traineeer approved programs
shall maintain written evidence of the registrat@fnapprentices and trainees, and ratios and waigs prescribed in the
applicable programs.

c.  Each contractor and subcontractor shall furréstth week in which any contract work is performedthe SHA resident
engineer a payroll of wages paid each of its engaey(including apprentices, trainees, and helpessgribed in Section IV,
paragraphs 4 and 5, and watchmen and guards engagedrk during the preceding weekly payroll pejiodhe payroll
submitted shall set out accurately and completiélgfahe information required to be maintained angaragraph 2b of this
Section V. This information may be submitted iry éorm desired. Optional Form WH-347 is availafdethis purpose and
may be purchased from the Superintendent of DoctsiErderal stock number 029-005-0014-1), U.S. @wrent Printing
Office, Washington, D.C. 20402. The prime conwads responsible for the submission of copies afrplls by all
subcontractors.

d.  Each payroll submitted shall be accompanied Bgtatement of Compliance," signed by the contractossubcontractor or
his/her agent who pays or supervises the paymehegfersons employed under the contract and ety the following:

1. that the payroll for the payroll period contathe information required to be maintained undelag@ph 2b of this
Section V and that such information is correct emmhplete;

2.  that such laborer or mechanic (including eadbeneapprentice, and trainee) employed on theraontiuring the payroll
period has been paid the full weekly wages eanvétlput rebate, either directly or indirectly, atitht no deductions
have been made either directly or indirectly frdva full wages earned, other than permissible dethechs set forth in
the Regulations, 29 CFR 3;

3. that each laborer or mechanic has been paitts®that the applicable wage rate and fringe isr@fcash equivalent
for the classification of worked performed, as #ixt in the applicable wage determination incogted into the
contract.

e.  The weekly submission of a properly executetification set forth on the reverse side of Optidfarm WH-347 shall satisfy
the requirement for submission of the "Stateme@arhpliance" required by paragraph 2d of this $actl.

f.  The falsification of any of the above certificats may subject the contractor to civil or crinlipeosecution under 18 U.S.C.
1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make ¢leends required under paragraph 2b of this Settiemailable for inspection,
copying, or transcription by authorized represéveat of the SHA, the FHWA, or the DOL, and shallrrpi¢ such
representatives to interview employees during wayhiours on the job. If the contractor or subamtbr fails to submit the
required records or to make them available, the SHAFHWA, the DOL, or all may, after written regtito the contractor,
sponsor, applicant, or owner, take such actiomaasbe necessary to cause the suspension of ahgrfpayment, advance,
or guarantee of funds. Furthermore, failure tarstithe required records upon request or to makk secords available may
be grounds for debarment action pursuant to 29 &ER

RECORD OF MATERIALS, SUPPLIES AND LABOR THIS SECTI ON DELETED JUNE 4, 2007.

SUBLETTING OR ASSIGNING THE CONTRACT

1.

The contractor shall perform with its own orgaation contract work amounting to not less tharp&@ent (or a greater percentage
if specified elsewhere in the contract) of the ltatdginal contract price, excluding any specialigms designated by the State.
Specialty items may be performed by subcontractte@@mount of any such specialty items performeg be deducted from the
total original contract price before computing &mount of work required to be performed by the r@mtor's own organization (23
CFR 635).

a. "lts own organization" shall be construed tdude only workers employed and paid directly by ghigne contractor and
equipment owned or rented by the prime contraetith or without operators. Such term does not idelemployees or
equipment of a subcontractor, assignee, or agehegirime contractor.

b.  "Specialty Items" shall be construed to be Bahito work that requires highly specialized knowkedabilities, or equipment
not ordinarily available in the type of contractiogyanizations qualified and expected to bid oncthrract as a whole and in
general are to be limited to minor components efaherall contract.
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2. The contract amount upon which the requiremsettforth in paragraph 1 of Section VIl is compuitedudes the cost of material
and manufactured products which are to be purctarseebduced by the contractor under the contramtigions.

3. The contractor shall furnish (a) a competenesnfendent or supervisor who is employed by tha,fhas full authority to direct
performance of the work in accordance with the reattrequirements, and is in charge of all conisnoperations (regardless of
who performs the work) and (b) such other of it @kganizational resources (supervision, manageraadtengineering services)
as the SHA contracting officer determines is nemss® assure the performance of the contract.

4. No portion of the contract shall be sublet, gresil or otherwise disposed of except with the enwittonsent of the SHA contracting
officer, or authorized representative, and suchseoh when given shall not be construed to relidve dontractor of any
responsibility for the fulfilment of the contracWVritten consent will be given only after the SHAs assured that each subcontract
is evidenced in writing and that it contains alitipeent provisions and requirements of the primetiaxt.

VIIl.  SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contnashall comply with all applicable Federal, Stated local laws governing safety,
health, and sanitation (23 CFR 635). The contrasttall provide all safeguards, safety devicesmtective equipment and take
any other needed actions as it determines, oreaSHA contracting officer may determine, to be oeably necessary to protect the
life and health of employees on the job and thetgalf the public and to protect property in cortimecwith the performance of the
work covered by the contract.

2. It is a condition of this contract, and shallrbade a condition of each subcontract, which threraotor enters into pursuant to this
contract, that the contractor and any subcontrashail not permit any employee, in performancehef tontract, to work in
surroundings or under conditions which are unsanitaazardous or dangerous to his/her health @tysads determined under
construction safety and health standards (29 CFE®)18romulgated by the Secretary of Labor, in at&oce with Section 107 of
the Contract Work Hours and Safety Standards AT14.C. 333).

3. Pursuant to 29 CFR 1926.3, it is a conditiothf contract that the Secretary of Labor or autledr representative thereof, shall
have right of entry to any site of contract perfanoe to inspect or investigate the matter of caanpk with the construction safety
and health standards and to carry out the duti#sedbecretary under Section 107 of the Contrack\Wours and Safety Standards
Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable constn in conformity with approved plans and spesifions and a high degree of
reliability on statements and representations nigdengineers, contractors, suppliers, and workerSezleral-aid highway projects, it is
essential that all persons concerned with the grgjerform their functions as carefully, thoroughdyd honestly as possible.  Willful
falsification, distortion, or misrepresentationtwiespect to any facts related to the projectviktion of Federal law. To prevent any
misunderstanding regarding the seriousness of tiedesimilar acts, the following notice shall bested on each Federal-aid highway
project (23 CFR 635) in one or more places whegerigadily available to all persons concerned withproject:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGH WAY PROJECTS
18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employeehef Wnited States, or of any State or Territory,vdioever, whether a person,

association, firm, or corporation, knowingly maley false statement, false representation, or fedpert as to the character, quality,

quantity, or cost of the material used or to bedyge the quantity or quality of the work performadto be performed, or the cost thereof
in connection with the submission of plans, mapscifications, contracts, or costs of construct@many highway or related project

submitted for approval to the Secretary of Tranggt@n; or

Whoever knowingly makes any false statement, fefgesentation, false report or false claim witsspect to the character, quality,
quantity, or cost of any work performed or to befqrened, or materials furnished or to be furnishedconnection with the construction
of any highway or related project approved by teer8tary of Transportation; or

Whoever knowingly makes any false statement @ fafsresentation as to material fact in any statetneertificate, or report submitted
pursuant to provisions of the Federal-aid Roadsafgiroved July 1, 1916, (39 Stat. 355), as ameadddsupplemented;

Shall be fined not more that $10,000 or imprisonetimore than 5 years or both."
X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER P OLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contseend to all related subcontracts of $100,000aneth
By submission of this bid or the execution of thimtract, or subcontract, as appropriate, the bidegleral-aid construction contractor, or
subcontractor, as appropriate, will be deemed te Btpulated as follows:

1. That any facility that is or will be utilized the performance of this contract, unless suchraohis exempt under the Clean Air Act,
as amended (42 U.S.C. 1857 et seq., as amendaabty. B1-604), and under the Federal Water Poliuontrol Act, as amended
(33 U.S.C. 1251 et seq., as amended by Pub.L. 62-B8ecutive Order11738, and regulations in imgletation thereof (40 CFR
15) is not listed, on the date of contract awardtte U.S. Environmental Protection Agency (EPAStLof Violating Facilities
pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain inmi@ance with all the requirements of Section 114hef Clean Air Act and Section
308 of the Federal Water Pollution Control Act afidegulations and guidelines listed thereunder.
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That the firm shall promptly notify the SHA dfe receipt of any communication from the Directffice of Federal Activities,
EPA, indicating that a facility that is or will hetilized for the contract is under considerationbt listed on the EPA List of
Violating Facilities.

That the firm agrees to include or cause torotuded the requirements of paragraph 1 througl #hi® Section X in every
nonexempt subcontract, and further agrees to takk action as the government may direct as a mefamnforcing such
requirements.

XL CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INEL IGIBILITY AND VOLUNTARY EXCLUSION

1.

Certification

1.

Instructions for Certification - Primary Covered Tr ansactions:
(Applicable to all Federal-aid contracts - 49 CFR 2

a.
b.

By signing and submitting this proposal, thespeztive primary participant is providing the deréition set out below.

The inability of a person to provide the cectfion set out below will not necessarily resultiémial of participation in this
covered transaction. The prospective participaall submit an explanation of why it cannot provitle certification set out
below. The certification or explanation will bensidered in connection with the department or agengetermination
whether to enter into this transaction. Howeveilufe of the prospective primary participant tonfsh a certification or an
explanation shall disqualify such a person fromipi@ation in this transaction.

The certification in this clause is a materighresentation of fact upon which reliance was plagben the department or
agency determined to enter into this transactitrit is later determined that the prospective ignparticipant knowingly
rendered an erroneous certification, in additiorotiver remedies available to the Federal Governntkeatdepartment or
agency may terminate this transaction for causkefafult.

The prospective primary participant shall previshmediate written notice to the department onagéo whom this proposal
is submitted if any time the prospective primarytipgpant learns that its certification was erromgavhen submitted or has
become erroneous by reason of changed circumstances

The terms "covered transaction,” "debarred,'spended,” "ineligible," "lower tier covered trarnsam," "participant,”
"person," "primary covered transaction," "principaproposal,” and "voluntarily excluded," as usedhis clause, have the
meanings set out in the Definitions and Coveragtaes of rules implementing Executive Order 125%®u may contact the
department or agency to which this proposal is sitédnfor assistance in obtaining a copy of thespifations.

The prospective primary participant agrees Wynsitting this proposal that, should the proposedeoed transaction be entered
into, it shall not knowingly enter into any loweéert covered transaction with a person who is dedarsuspended, declared
ineligible, or voluntarily excluded from participat in this covered transaction, unless authoriznethe department or agency
entering into this transaction.

The prospective primary participant further agriey submitting this proposal that it will inclutthe clause titled "Certification
Regarding Debarment, Suspension, Ineligibility &atlintary Exclusion-Lower Tier Covered Transactigorovided by the
department or agency entering into this covereustretion, without modification, in all lower tieowered transactions and in
all solicitations for lower tier covered transanto

A participant in a covered transaction may rgpon a certification of a prospective participamtai lower tier covered
transaction that is not debarred, suspended, iblgjgor voluntarily excluded from the covered saation, unless it knows
that the certification is erroneous. A participaraty decide the method and frequency by whichtérdenes the eligibility of
its principals. Each participant may, but is reguired to, check the nonprocurement portion oftligts of Parties Excluded
From Federal Procurement or Nonprocurement Progrédmprocurement List) which is compiled by then@eal Services
Administration.

Nothing contained in the foregoing shall be ¢ored to require establishment of a system of dscor order to render in good
faith the certification required by this clauseheTknowledge and information of participant is required to exceed that
which is normally possessed by a prudent perstireilordinary course of business dealings.

Except for transactions authorized under pargyfaof these instructions, if a participant in@avered transaction knowingly
enters into a lower tier covered transaction witfeeson who is suspended, debarred, ineligibleplmtarily excluded from
participation in this transaction, in addition tihvér remedies available to the Federal Governntieaitdepartment or agency
may terminate this transaction for cause or default

* k k k%

Regarding Debarment, Suspension, Inégibility and Voluntary Exclusion--Primary Covered Transactions

The prospective primary participant certifiestte best of its knowledge and belief, that it @agbrincipals:

a.

b.

C.

d.

Are not presently debarred, suspended, proplosedebarment, declared ineligible, or voluntamdycluded from covered
transactions by any Federal department or agency;

Have not within a 3-year period preceding thigppsal been convicted of or had a civil judgmemidered against them for
commission of fraud or a criminal offense in cortiecwith obtaining, attempting to obtain, or perfing a public (Federal,
State or local) transaction or contract under dipttansaction; violation of Federal or State @t statutes or commission
of embezzlement, theft, forgery, bribery, falsifioa or destruction of records, making false staets, or receiving stolen
property;

Are not presently indicted for or otherwise driaily or civilly charged by a governmental entffjederal, State or local) with
commission of any of the offenses enumerated iagraph 1b of this certification; and

Have not within a 3-year period preceding thppligation/proposal had one or more public trarieast(Federal, State or
local) terminated for cause or default.

Where the prospective primary participant ishlaao certify to any of the statements in thistifieation, such prospective
participant shall attach an explanation to thigppsal.

* k k k%
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2.

Instructions for Certification - Lower Tier Covered Transactions:

(Applicable to all subcontracts, purchase ordedsather lower tier transactions of $25,000 or mate CFR 29)

a. By signing and submitting this proposal, thespaztive lower tier is providing the certificatiset out below.

b.  The certification in this clause is a materggresentation of fact upon which reliance was plagieen this transaction was
entered into. Ifit is later determined that tmegpective lower tier participant knowingly rendgan erroneous certification,
in addition to other remedies available to the Fald&overnment, the department, or agency with lhids transaction
originated may pursue available remedies, includirgpension and/or debarment.

c.  The prospective lower tier participant shallyile immediate written notice to the person to \titis proposal is submitted
if at any time the prospective lower tier participdearns that its certification was erroneous bgson of changed
circumstances.

d. The terms "covered transaction," "debarred,5psaded," "ineligible," "primary covered transaefid'participant,” "person,"
"principal," "proposal,” and "voluntarily excludédas used in this clause, have the meanings seihdbe Definitions and
Coverage sections of rules implementing Executivde©12549. You may contact the person to whiéh phoposal is
submitted for assistance in obtaining a copy cdé¢hegulations.

e The prospective lower tier participant agreessiymitting this proposal that, should the proposedered transaction be
entered into, it shall not knowingly enter into doyver tier covered transaction with a person whdeébarred, suspended,
declared ineligible, or voluntarily excluded frorarficipation in this covered transaction, unlesthatized by the department
or agency with which this transaction originated.

f.  The prospective lower tier participant furthegrees by submitting this proposal that it will indé this clause titled
"Certification Regarding Debarment, Suspensionliditility and Voluntary Exclusion-Lower Tier Coved Transaction,"
without modification, in all lower tier covered frgactions and in all solicitations for lower tiewered transactions.

g A participant in a covered transaction may rebpm a certification of a prospective participantairlower tier covered
transaction that is not debarred, suspended, iblgljgor voluntarily excluded from the covered saation, unless it knows
that the certification is erroneous. A participaraty decide the method and frequency by whichtérdenes the eligibility of
its principals. Each participant may, but is regjuired to, check the Nonprocurement List.

h.  Nothing contained in the foregoing shall be troresl to require establishment of a system of dcior order to render in good
faith the certification required by this clauseheTknowledge and information of participant is required to exceed that
which is normally possessed by a prudent perstireiordinary course of business dealings.

i Except for transactions authorized under paggeof these instructions, if a participant inogezed transaction knowingly
enters into a lower tier covered transaction witfeeson who is suspended, debarred, ineligibleplmtarily excluded from
participation in this transaction, in addition tivér remedies available to the Federal Governntieaitdepartment or agency
with which this transaction originated may pursuailable remedies, including suspension and/or idebat.

* k k k%

Certification Regarding Debarment, Suspension, Inégjibility and Voluntary Exclusion--Lower Tier Cover ed Transactions:

1.

The prospective lower tier participant certifieg submission of this proposal, that neitheoit its principals is presently debarred,
suspended, proposed for debarment, declared ioleligir voluntarily excluded from participationtinis transaction by any Federal
department or agency.

Where the prospective lower tier participantigble to certify to any of the statements in ttestification, such prospective
participant shall attach an explanation to thigppsal.

* k k k%

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR L OBBYING

1.

(Applicable to all Federal-aid construction contsegnd to all related subcontracts which excee®$00 - 49 CFR 20)

The prospective participant certifies, by signamd submitting this bid or proposal, to the lmédtis or her knowledge and belief,

that:

a. No Federal appropriated funds have been paidldse paid, by or on behalf of the undersignedany person for influencing
or attempting to influence an officer or employdéeany Federal agency, a Member of Congress, aneofér employee of
Congress, or an employee of a Member of Congressrinection with the awarding of any Federal canfrédne making of
any Federal grant, the making of any Federal lth@, entering into of any cooperative agreement, tedextension,
continuation, renewal, amendment, or modificatibarty Federal contract, grant, loan, or cooperatiy®ement.

b.  If any funds other than Federal appropriated$umave been paid or will be paid to any persoinfarencing or attempting to
influence an officer or employee of any Federalnagea Member of Congress, an officer or employe€angress, or an
employee of a Member of Congress in connection with Federal contract, grant, loan, or cooperatigeeement, the
undersigned shall complete and submit Standard fEdim "Disclosure Form to Report Lobbying," in acdance with its
instructions.

This certification is a material representatéfiact upon which reliance was placed when tl@agaction was made or entered into.

Submission of this certification is a prerequisitemaking or entering into this transaction impbbg 31 U.S.C. 1352. Any person

who fails to file the required certification sha# subject to a civil penalty of not less than $20,and not more than $100,000 for

each such failure.

The prospective participant also agrees by stibmhis or her bid or proposal that he or shél sequire that the language of this

certification be included in all lower tier subcats, which exceed $100,000 and that all suclpierts shall certify and disclose

accordingly.
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STANDARD SPECIAL PROVISION

ON-THE-JOB TRAINING:
(10-16-07) (Rev 7-21-09) Z-10

Description

The North Carolina Department of Transportation administer a custom version of the Federal On-the-
Job Training (OJT) Program, commonly referred to as therddte OJT Program. All contractors
(existing and newcomers) will be automatically placed in Aieernate Program. Standard OJT
requirements typically associated with individual projegi$ no longer be applied at the project level.
Instead, these requirements will be applicable on an abasé for each contractor administered by the
OJT Program Manager.

On the Job Training shall meet the requirements of 23 CFRL@B(@b), 23 USC — Section 140, this
provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractorttmin employees on Federal, State and privately
funded projects located in North Carolina. However, gyicghall be given to training employees on
NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and womeratdyourneyman level status is a primary
objective of this special training provision. Accordingly, Gentractor shall make every effort to enroll
minority and women as trainees to the extent that such gesseravailable within a reasonable area of
recruitment. This training commitment is not intended, stvadl not be used, to discriminate against any
applicant for training, whether a member of a minorigugr or not.

Assigning Training Goals

The Department, through the OJT Program Manager, 88la training goals for a calendar year based
on the contractors' past three years’ activity and theacons' anticipated upcoming year’s activity with
the Department. At the beginning of each year, all contimattigible will be contacted by the
Department to determine the number of trainees thabeilissigned for the upcoming calendar year. At
that time the Contractor shall enter into an agreeméhtthe Department to provide a self-imposed on-
the-job training program for the calendar year. This ageeemwill include a specific number of annual
training goals agreed to by both parties. The number iofrtgpassignments may range from 1 to 15 per
contractor per calendar year. The Contractor shall sigmgeeement to fulfill their annual goal for the
year. A sample agreement is availableraiv.ncdot.org/business/ocs/ojt/

Training Classifications
The Contractor shall provide on-the-job training aimed atldpireg full journeyman level workers in the

construction craft/operator positions. Preference dialgiven to providing training in the following
skilled work classifications:

Equipment Operato Office Engineer

Truck Drivers Estimator.

Carpenter Iron / Reinforcing Steel Worke
Concrete Finishe Mechanic
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Pipe Layer Welder:

The Department has established common training classfisatand their respective training

requirements that may be used by the contractors. Howéeec|assifications established are not all-
inclusive. Where the training is oriented toward conswuacépplications, training will be allowed in

lower-level management positions such as office engineersstimators. Contractors shall submit new
classifications for specific job functions that themmoyees are performing. The Department will
review and recommend for acceptance to FHWA the newifitas®ns proposed by contractors, if

applicable. New classifications shall meet the followieguirements:

Proposed training classifications are reasonable andtieélased on the job skill classification
needs, and

The number of training hours specified in the training di@ssion is consistent with common
practices and provides enough time for the trainee torojmiaineyman level status.

The Contractor may allow trainees to be trained by a sttacbor provided that the Contractor retains
primary responsibility for meeting the training and thisvmion is made applicable to the subcontract.
However, only the Contractor will receive credit towardsaheual goal for the trainee.

Where feasible, 25 percent of apprentices or traineescim @ecupation shall be in their first year of
apprenticeship or training. The number of trainees $leatlistributed among the work classifications on
the basis of the contractor’s needs and the availabilijgusheymen in the various classifications within
a reasonable area of recruitment.

No employee shall be employed as a trainee in any ctzdsin in which they have successfully
completed a training course leading to journeyman levelsta in which they have been employed as a
journeyman.

Records and Reports

The Contractor shall maintain enrollment, monthly and detign reports documenting company
compliance under these contract documents. These docuamehtmny other information as requested
shall be submitted to the OJT Program Manager.

Upon completion and graduation of the program, the Contrattall provide each trainee with a
certification Certificate showing the type and lengttraining satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive aniatiand Trainee/Post graduate interview conducted
by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduatingcpleybased upon a percentage of the prevailing
minimum journeyman wages (Davis-Bacon Act). Minimum pafld¥e as follows:

60 percer of the journeyman wage for the first half of the trainingqul
75 percer of the journeyman wage for the third quarterhe training perio
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90 percer of the journeyman wage for the last quarter of the traipargpc
In no instance shall a trainee be paid less than thérdaoanum wage. The Contractor shall adhere to
the minimum hourly wage rate that will satisfy both the N€p&tment of Labor (NCDOL) and the
Department.
Achieving or Failing to Meet Training Goals
The Contractor will be credited for each trainee empuldye him on the contract work who is currently
enrolled or becomes enrolled in an approved program andexkeoses training for at least 50 percent of
the specific program requirement. Trainees will be albio be transferred between projects if required
by the Contractor’s scheduled workload to meet trainingsgoal

If a contractor fails to attain their training assigmtsefor the calendar year, they may be taken off the
NCDOT's Bidders List.

Measurement and Payment

No compensation will be made for providing required trgnin accordance with these contract
documents.
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STANDARD SPECIAL PROVISION

GENERAL DECISION NC20100010 03/12/2010 NC10

Date: March 12, 2010

General Decision Number NC20100010 03/12/2010

Superseded General Decision No. NC20080010

State: North Carolina
Construction Type: HIGHWAY

COUNTIES:
Alleghany
Ansor
Ashe
Avery
Beaufor
Bertie
Blader
Brunswick
Caldwel
Camdel
Cartere
Caswel
Chathar
Cheroke
Chowatr
Clay
Clevelant
Columbu:
Craver
Currituck
Dare
Duplin
Edgecomb
Gate!
Grahan

Granville
Green
Halifax
Harnet
Haywooc
Henderso
Hertforc
Hoke
Hyde
Iredell
Jackso
Johnstol
Jone:

Lee
Lenoir
Macor
Madisor
Martin
McDowell
Mitchell
Montgomen
Moore
Nast
Northamptol
Pamlicc

Z-11

Pasquotnk
Pende
Perquiman
Persol

Pitt

Polk
Richmon
Robeso
Rockinghar
Rutherforc
Sampso
Scotlant
Stanly
Surry
Swair
Transylvanii
Tyrrell
Vance
Warrer
Washingtol
Wataugi
Wayne
Wilkes
Wilson
Yance)

HIGHWAY CONSTRUCTION PROJECTS (does not include tunnels,dingl structures in rest area
projects, railroad construction, and bascule, suspensidnsgandrel arch bridges, bridges designed for
commercial navigation, and bridges involving marine construcéind other major bridges).

Modification Numbe
0

Publication Dat
03/12/201
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SUNC1990-002 02/12/1990

Rate! Fringe:
CARPENTEF 7.71
CONCRETE FINISHEI 7.64
IRONWORKER(Reinforcing 9.2i
LABORER
Genere 7.2F
Asphalt Rake 7.2¢
Form Setter (Roa 7.2¢
Mason (Brick, Block, Ston 7.7¢€
Pipe Laye 7.2¢
Power Tool Operat: 7.2¢
POWER EQUIPMENT OPERATOF
Asphalt Distributo 7.2¢
Asphalt Pave 7.2¢
Bulldoze! 7.25
Bulldozer (utility) 7.2¢
Concrete Finishing Machil 9.4¢
Concrete Grindt 8.1
Crane, Backhoe, Shovel, & Dragline (Over 1 8.5:
Crane, Backhoe, Shovel, & Dragline (1 yd. & un 7.2¢
Drill Operatol 7.6t
Grade Checki 7.25
Grease persc 7.2¢
Hydroseede 7.2¢
Loade 7.25
Mechanit 8.27
Milling Machine 8.0C
Motor Grader (Fine Grad 8.01
Motor Grader (Rough Grac 7.4z
Oiler 7.25
Piledrivel 11.0(
Roller (Finish 7.2¢
Roller (Rough 7.2¢
Scrape 7.2¢
Screed Aspha 7.2¢
Stone Spread 7.2¢
Stripping Machine Operat 7.2¢
Subgrade Machir 9.0
Sweepe 7.2¢
Tractor (utility) 7.2¢
TRUCK DRIVERS
Single Rear Axle Trucl 7.2¢
Multi Rear Axle Truck 7.25
Heavy Duty truck 7.2¢
Weldel 9.07

Welders — Receive rate prescribed for craft performiregaimn to which welding is incidental.

Unlisted classifications needed for work not includedinithe scope of the classifications listed may be
added after award only as provided in the labor standardsact clauses (29 CFR 5.5(a)(1)(ii)).
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In the listing above, the "SU" designation means that regted lunder that identifier do not reflect
collectively bargained wage and fringe benefit rates. Qibsignations indicate unions whose rates have
been determined to be prevailing.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matterid ddn be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a positbora wage determination matter
* a conformance (additional classification and ratenguli

On survey related matters, initial contact, including regues summaries of surveys, should be with the
Wage and Hour Regional Office for the area in which threey was conducted because those Regional
Offices have responsibility for the Davis-Bacon survey pnogrdf the response from this initial contact
is not satisfactory, then the process described im#d.Bg should be followed.

With regard to any other matter not yet ripe for the fdnonacess described here, initial contact should
be with the Branch of Construction Wage Determinationsitevio:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2.) Ifthe answer to the question in 1.) is yes) #einterested party (those affected by the action) can
request review and reconsideration from the Wage and Hourndgtrator (See 29 CFR Part 1.8 and 29
CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full statemetiieointerested party's position and by any
information (wage payment data, project description, areatipe material, etc.) that the requestor
considers relevant to the issue.

3.) If the decision of the Administrator is not favlea an interested party may appeal directly to the
Administrative Review Board (formerly the Wage Appealsr@pa/rite to:

Administrative Review Board
U. S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

4.) All decisions by the Administrative Review Board famal.
END OF GENERAL DECISION
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Contract No. Rev. 4-19-11
Counties

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

CORPORATION

The person executing the bid, on behalf of the Bidder, being ddsnswolemnly swears (or affirms) that neither he, ngr an
official, agent or employee of the bidder has entered intoagrgement, participated in any collusion, or otherwikentany
action which is in restraint of free competitive bidding onmection with any bid or contract, that the bidder has not been
convicted of violatingN.C.G.S. § 133-24vithin the last three years, and that the Bidder intead$otthe work with its own
bonafide employees or subcontractors and is not bidding faretiefit of another contractor.

In addition, execution of this bid in the proper manner alsstdotes the Bidder's certification of status under peo&perjury
under the laws of the United States in accordance with therlebt Certification attached, provided that the Debarment
Certification also includes any required statements comgeexceptions that are applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accepthycany State Employee of any gift from anyone
with a contract with the State, or from any person seekirtp business with the State. By execution of any resporthes
procurement, you attest, for your entire organization andriployees or agents, that you are not aware that angi$ubhs
been offered, accepted, or promised by any employees obsgamization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as prequalified

Attest By
Secretary/Assistant Secretary President/Vice R¥eifissistant Vice President
Select appropriate tit Select appropriate tit
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

day of 20

NOTARY SEAL

Signature of Notary Public

of County

State of

My Commission Expires:




Contract No. Rev. 4-19-11
Counties

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

PARTNERSHIP

The person executing the bid, on behalf of the Bidder, beingsavdrn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidderdmaered into any agreement, participated in any colusio
otherwise taken any action which is in restraintreéfcompetitive bidding in connection with any bid or cacit
that the bidder has not been convicted of violahih@.G.S. § 133-24ithin the last three years, and that the Bidder
intends to do the work with its own bonafide employeesulrcontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner atsmustitutes the Bidder's certification of status under

penalty of perjury under the laws of the United Statesctoralance with the Debarment Certification attached,

provided that the Debarment Certification also includeg r@quired statements concerning exceptions that are
applicable.

N.C.G.S. 8§ 133-32 and Executive Order 24 prohibit the offeortacceptance by, any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State.x&ygon

of any response in this procurement, you attest, for gotire organization and its employees or agents, thaanmou
not aware that any such gift has been offered, accaptpdpmised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:




Contract No. Rev. 4-19-11
Counties

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The person executing the bid, on behalf of the Bidder, beingsavdrn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidderdmiered into any agreement, participated in any colusio
otherwise taken any action which is in restraintreéfcompetitive bidding in connection with any bid or cacit
that the bidder has not been convicted of violahih@.G.S. § 133-24ithin the last three years, and that the Bidder
intends to do the work with its own bonafide employeesulicontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner atsustitutes the Bidder's certification of status under

penalty of perjury under the laws of the United Statesctoralance with the Debarment Certification attached,

provided that the Debarment Certification also includeg r@quired statements concerning exceptions that are
applicable.

N.C.G.S. 8§ 133-32 and Executive Order 24 prohibit the offeortacceptance by, any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State.x&ygon

of any response in this procurement, you attest, for gotire organization and its employees or agents, thaanmou
not aware that any such gift has been offered, accaptpdomised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Witness Signature of Member/Manager/Authorized Agent
Select appropriate title

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this NOTARY SEAL

__ dayof 20

Signature of Notary Publ

of County

State of

My Commission Expires:



Contract No. Rev. 4-19-11

Counties

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the Biddeing duly sworn, solemnly swears (or affirnigt neither he, nor any official, agent or
employee of the bidder has entered into any agreemarticipated in any collusion, or otherwisedalany action which is in restraint of free
competitive bidding in connection with any bid antract, that the bidder has not been convictedadting N.C.G.S. § 133-24ithin the last
three years, and that the Bidder intends to doatbrx with its own bonafide employees or subcontestand is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the propermmar also constitutes the Bidder's certificatiorstaftus under penalty of perjury under the laws
of the United States in accordance with the Debatn@ertification attached, provided that the DebamtCertification also includes any
required statements concerning exceptions thagpkcable.

N.C.G.S. § 133-32and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frotyoae with a contract
with the State, or from any person seeking to daiffess with the State. By execution of any respanghis procurement, you attest, for your
entire organization and its employees or agents, ybu are not aware that any such gift has beéareaf, accepted, or promised by any
employees of your organization.

SIGNATURE OF CONTRACTOR

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execut8.Joint Venturers Fill in lines (1), (2), (3) and (4) and executé®n
Line (1), fill in the name of the Joint Venture Cpamy. On Line (2), fill in the name of one of tjfmént venturers and execute below in the
appropriate manner. On Line (3), print or type tiagne of the other joint venturer and execute beiothe appropriate manner. On Line (4),
fill in the name of the third joint venturer, if plicable and execute below in the appropriate manne

@
Name of Joint Venture
@
Name of Contractor
Address as prequalified
Signature of Witness or Attest By Signature of €actor
Print or type Signer's name Print or type Signeame
If Corporation, affix Corporate Seal and
©)
Name of Contractor
Address as prequalified
Signature of Witness or Attest By Signature of €actor
Print or type Signer's name Print or type Signeame
If Corporation, affix Corporate Seal and
4
Name of Contractoffor 3 Joint Venture only)
Address as prequalified
Signature of Witness or Attest By Signature of €actor
Print or type Signer's name Print or type Signeame
If Corporation, affix Corporate Seal
NOTARY SEA NOTARY SEA NOTARY SEA

Affidanit must be notarized for Line |
Subscribed and sworn to before me this
day of 20

Signature of Notary Public

of County
State of

My Commission Expires:

Affidavit must be notarized for Line
Subscabedsworn to before me this
day of 20

Affidavit must be notarized for Line
Subscribed and sveohefore me this
day of 20

Signature of Notary Rubl
of County
State _of

My Commis&apires:

Signature of Notary Public
of County
State of

My Commission Expires:



Contract No. Rev. 4-19-11
Counties

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The person executing the bid, on behalf of the Bidder, beingsavdrn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidderdmiered into any agreement, participated in any colusio
otherwise taken any action which is in restraintreéfcompetitive bidding in connection with any bid or cacit
that the bidder has not been convicted of violahih@.G.S. § 133-24ithin the last three years, and that the Bidder
intends to do the work with its own bonafide employeesulicontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner atsustitutes the Bidder's certification of status under

penalty of perjury under the laws of the United Statesctoralance with the Debarment Certification attached,

provided that the Debarment Certification also includeg r@quired statements concerning exceptions that are
applicable.

N.C.G.S. 8§ 133-32 and Executive Order 24 prohibit the offeortacceptance by, any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State.x&ygon

of any response in this procurement, you attest, for gotire organization and its employees or agents, thaanmou
not aware that any such gift has been offered, acceptpdpmised by any employees of your organization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Individual name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Indiviglua

Print or type Signer's name Print or type Signer'senam

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn tefore me this tr NOTARY SEAL

day of 20

Signature of Notary Pub

of County

State of

My Commission Expires:




Contract No. Rev. 4-19-11
Counties

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

The person executing the bid, on behalf of the Bidder, being dasns solemnly swears (or affirms) that neither he, amyr
official, agent or employee of the bidder has entered inyoagreement, participated in any collusion, or othervékert any
action which is in restraint of free competitive bidding eanmection with any bid or contract, that the bidder has not been
convicted of violatingN.C.G.S. § 133-24vithin the last three years, and that the Bidder intéadto the work with its own
bonafide employees or subcontractors and is not bidding faretiefit of another contractor.

In addition, execution of this bid in the proper manner alsstdotes the Bidder's certification of status under peo&perjury
under the laws of the United States in accordance with therlebt Certification attached, provided that the Debarment
Certification also includes any required statements comgeexceptions that are applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or acceptagcany State Employee of any gift from anyone
with a contract with the State, or from any person seekirtp business with the State. By execution of any resporthes
procurement, you attest, for your entire organization andriployees or agents, that you are not aware that angi$ubhs
been offered, accepted, or promised by any employees obsgamization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this NOTARY SEAL

day of 20

Signature of Notary Pub

of County

State of

My Commission Expires:




Contract No. Rev. 4-19-11
Counties

DEBARMENT CERTIFICATION
Conditions for certification:

1. The prequalified bidder shall provide immediate written mot@ the Department if at any
time the bidder learns that his certification was eroosewvhen he submitted his debarment
certification or explanation that is file with tlbepartment, or has become erroneous because
of changed circumstances.

2. The termscovered transaction, debarred, suspended, inekgilbbwer tier covered
transaction, participant, person, primary coverednsaction, principal, proposaknd
voluntarily excludedas used in this provision, have the meanings set out iDefiritions
and Coverage sections of the rules implementing Exec@nder 12549. A copy of the
Federal Rules requiring this certification and detailingdéénitions and coverages may be
obtained from the Contract Officer of the Department.

3. The prequalified bidder agrees by submitting this form thatihlenot knowingly enter into
any lower tier covered transaction with a person whaebarred, suspended, declared
ineligible, or voluntarily excluded from participatiom NCDOT contracts, unless authorized
by the Department.

4. For Federal Aid projects, the prequalified bidder further agtieat by submitting this form
he will include the Federal-Aid Provision titl&kequired Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR273) provided by the Department, without
subsequent modification, in all lower tier covered trahsas.

5. The prequalified bidder may rely upon a certification of digigant in a lower tier covered
transaction that he is not debarred, suspended, inejigibleoluntarily excluded from the
covered transaction, unless he knows that the cetidic is erroneous. The bidder may
decide the method and frequency by which he will determime algibility of his
subcontractors.

6. Nothing contained in the foregoing shall be construed to regsiablishment of a system of
records in order to render in good faith the certificatiequired by this provision. The
knowledge and information of a participant is not requiredxceed that which is normally
possessed by a prudent person in the ordinary course of sudesmgs.

7. Except as authorized in paragraph 6 herein, the Departmanterminate any contract if the
bidder knowingly enters into a lower tier covered temt®n with a person who is
suspended, debarred, ineligible, or voluntarily excludech foarticipation in this transaction,
in addition to other remedies available by the Federat@Guonent.



Contract No. Rev. 4-19-11
Counties

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knogée and belief, that he and his
principals:

a. Are not presently debarred, suspended, proposed for debardemtéred ineligible, or
voluntarily excluded from covered transactions by any Fediepartment or agency;

b. Have not within a three-year period preceding this prodmsah convicted of or had a civil
judgment rendered against them for commission of fraue @mminal offense in connection
with obtaining, attempting to obtain, or performing a pulfieederal, State or local)
transaction or contract under a public transaction; wolabf Federal or State antitrust
statutes or commission of embezzlement, theft, fordmipery, falsification or destruction
of records; making false statements; or receiving simieperty;

c. Are not presently indicted for or otherwise criminallyawilly charged by a governmental
entity (Federal, State or local) with commission afy of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this propbsal one or more public
transactions (Federal, State or local) terminatedduse or default.

e. Will submit a revised Debarment Certification immed#atélhis status changes and will
show in his bid proposal an explanation for the changegaitus.

If the prequalified bidder cannot certify that he is notadedal, he shall provide an explanation
with this submittal. An explanation will not neceslaresult in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarmeetification will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to this ceatitn.



North Carolina Department of Transportation

WBS ELEMENT: 34608.2.3
ROUTE: Various
COUNTIES: Beaufort, Carteret, Craven, Greene, Jones, &noir, Pamlico, Pitt
DESCRIPTION: Divsion-wide Installation of Hot-Spray Thermoplastic, Hot-Extruded
Thermoplastic, and Polyurea Pavement Markings
BID OPENING: October 25, 2011 @ 11:00 AM
ITEM SECT | DESCRIPTION QTY UNIT UNIT AMOUNT
PRICE BID
HOT-SPRAY THERMO PLASTIC
1 1205 PAVEMENT MARKING LINES (4”) 2,000,000 LF
HOT-SPRAY THERM OPLASTIC
2 1205 PAVEMENT MARKING LINES (6”) 100,000 LF
HOT-EXTRUDED THERM OPLASTIC
3 1205 | PAVEMENT MARKING LINES (4", 90 50,000 LF
MILS)
HOT-EXTRUDED THERM OPLASTIC
4 1205 | PAVEMENT MARKING LINES (47, 50,000 LF
120 MILS)
HOT-EXTRUDED THERMOPLAST IC
5 1205 | PAVEMENT MARKING LINES (67, 90 100,000 LF
MILS)
HOT-EXTRUDED THERMOPLAST IC
6 1205 | PAVEMENT MARKING LINES (67, 100,000 LF
120 MILS)
POLYUREA PAVEMENT MA RKING
7 1205 LINES (6") 50,000 LF
POLYUREA PAVEMENT MA RKING
8 1205 LINES, (4") 50,000 LF
REMOVAL OF PAVEMENT
9 1205 MARKING LINES, (4") 2,150,000 LF
REMOVAL OF PAVEMENT
10 1205 MARKING LINES, (6") 350,000 LF

TOTAL BID FOR PROJECT:

CONTRACTOR

ADDRESS




Federal Identification Number Contractors Lidendser

Authorized Agent Title

Signature Date
Witness Title

Signature Date

THIS SECTION TO BE COMPLETED BY NC DEPARTMENT OF TR ANSPORTATION

This bid has been reviewed in accordance with Article 103-1 of the Standard Specifications for
Roads and Structures 2006.

Reviewed by NCDOT Date
Contract Officer

Accepted by NCDOT Date
Division Engineer




